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TITLE 3—THE PRESIDENT
EXECUTIVE ORDER 9925 ,

ESTARLISHING ATRSPACE RESERVATIONS OVER
CERTAIN FACILITIES OF THE UNITED
STATES ATOMIC ENERGY COMITISSION

By virtue of and pursuant to the au-
thority vested in me by section 4 of the
Air Commerce Ach of 1926 (44 Stat. 570)
the airspace above the three following-
described portions of the United States
is hereby reserved and set apart for na-
tional defense and other governmental
purposes as awrspace reservations within
which no person shall navigate an air-
craft except 1n the interest of national
defense or- by authority of the United
States Atomic Energy Commission:

All that area within the United States
Ilying within each of the following-de-
scribed boundaries:

1. Clinton Engineering Works, Oak Ridge,
Tennessee

Begmnning at Tatitude 36°0025'’ Longitude
=84°0705’’* thence to Latltude 35°51'35"
Longitude~ 84°16°25"- thence to Latlitude
35°52'10’* Longitude 84°24'15'’+ thence to
Latitude 85°55'45'" T.ongitude 84°29'30''-
thence to ILatitude 386°05'05‘ Xongitude
84°13'30’’- thence to Tatitude 36°00°25'
Longitude 84°07'05 the point of beginning.

2. Hanford Engimneer Works, Richland,
"Washington

Begmning at Latitude 46°33’40* Longitude
119°13°00*’- thence to -Latltude 46°20'00"
Tongitude 119°13°13°+ thence “to Latitude
46°18'06° Longitude 119°30°00’’; thence to
Latitude 46°26'00’" Longitude 119°47'25'-
thence to ILatitude 46°40'45'7 X.ongitude
119°47°28''- thence to Latitude 46°46'50""
Longitude 119°33’35'' thence to Latitude
46°46°50"" Longitude 119°28'16'’- thence to
Latitude 46°33°40'* Longitudé 119°13°00" the
point of beginning..

3. Los Alamos Project, Santa Fe, New
Mezico

Begmnng at Latitude 36°00'00'’ Longitude
106°04'00"’- thence along the Rio Grande
River to ILatitude 85°45'00'" Longitude
106°15°00"’+ thence to ILatitude 35°45°00'"
Yongitude 106°30'00"' thence to Latitude
36°00'00’" Longitude 106°30'00'’* thence to
Latitude 36°00'00’ Longitude 106°04°00',
the point of beginning.

Any person navigating an awrcraft
within any of these airspace reservations
in violation of the provisions of this
-order will be subject to the_ penalties

prescribed in the Civil Aeronautics Act of
1938 (52 Stat. 973) as amended.

HarRy S. Truznan

TrE WHITE HOUSE,
January 17 1948.

[F. R. Doc. 48-617; Filed, Jan. 19, 1048;
11:13 o, m.]

EXECUTIVE ORDER 9926

ALENDMENT OF EXECUTIVE ORDER NoO, 8898,
SUSPENDING THE EIGHT-HOUR LAW AS TO
L4BORERS AND MECHAINICS EXMPLOYED BY
THE DEPARTZIENTS QF THE ARLIY AND THE
A1r Force oN CERTART PUBLIC WWORKS

By virtue of the authority vested in me
by section 1 of the act of August 1, 1892,
as amended by the act of March 3,.1913,
37 Stat..726 (40 U, 8. C. 321) and as
President of the United States, it Is or-
dered as follows:

The penultimate paragraph of Exccu-
tive Order No. 9898 of October 14, 1947,
which suspends until July 1, 1948, the
eight-hour law as to all work performed
by laborers and mechanics employed by
the Department of the Army or the De-
partment of the Air Force with respect
to which the Secretary of the Army or
the Secretary of the Air Force, respec-
tively, shall find suspension “essential to
(1) the supply and maintenance of
the Army or the Air Force” is hereby
amended by changing the preceding
quoted language to read “essential to (1)
the supply and maintenance of the milf-
tary or naval forces”

Hanry 8. TruzAN

Tre WartE Hi
January 17 1948.

[F. R. Doc. 48-615; Filed, Jan 19, 1948;
11:13 a. m.}

EXECUTIVE ORDER 9927

RESTORING CERTAIN LANDS TO THE JURIS-
DICTION OF THE TERRITORY OF HAWAIX

WHEREAS by Executive Order No. 174
of the Governor of the Territory of
Hawall, dated December 13, 1924, certain
lands situated near the Hilo Breakwater,
Walakea, South Hilo, Hawall, were set

(Continued on p. 253)
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aside for the use of the United States
Navy Department; and

THEREAS these lands are no longer
needed for the use of the Navy Depart-
ment, and it is deemed advisable and in
the public interest that they be restored
to the use of the Territory of Hawali:

NOW THEREFORE, by virtue of the
authority vested in me by section 91 of
the act of April 30, 1900, 31 Stat. 159, as
amended by section 7 of the act of May
27, 1910, 36 Stat. 447, and as Fresldent of
the United States, it is ordered that the
following-described 1and at Waiakea-Eat
near Hilo Breakwater, Waiakea, South
Hilo, Hawail, be, and it is hercby, re-
stored to the jurisdiction of the Terr!-
tory of Hawail:

Beginning at a splke in concrete at the

Northwest corner of this plece at ceashore,
the coordinates of sald point of beginning
referred to Government Survey ‘Trian: -
tlon Station “Halai" being 5387.63 feet North
and 156589.78 fcet East, as shown on Govern-
ment Survey Reglstered Mop No. 2539, and
running by true azimuths:
- 1. Along seashore along highwater mark
to the Northwest corner of the propoced
United States Mlitary Reservation, the di-
rect azlmuth and distance being 246°32°40"
69.19 feet;

2, 318°30° 133.3 feet alony proposed United
Btates Military Reservation:

3. 22845’ 2244 feet along came;

4. 278°55" 1183 fcet along some;

5. 288039’ 401.6 fcet nlong same;

6. 331°58° 390.0 foet along same;

7. 63°54° §97.28 feet along North side of
Eeaukaha Road;

8. 15354’ 422.96 fcet along land owned by
the Territory of Hawall;

9, 138030’ 406.3 feet along same to the
point of beginning; containing 8.82 acres.

HarrY 8. Trunan,
TrE WHITE HOUSE,
January 17 1948.

[F. R. Doc. 48-616; Filed, Jan. 19, 1048;
11:13 8. m.]

DIRECTIVE OF JANUARY 17, 1948

ORDER FOR CONSERVATION OF FUrL On1,
GASOLINE, AND GaAS

To the Heads of All Departments and
Independent Agencles:

I hereby direct that, effective immedi-
ately, each Department and agency of
the Government observe and enforce the
following rules, applicable to all property
and equipment which is owned, onperated,
or controlled by the Government, and
which wherever located uses fuel oll or
gasoline, or which uses gas in areas
where natural gas Is not in abundant
supply, except where full and rigid ob-
servance would impair or endanger
health or safety,

1. Office bulldings and other establish-
ments shall not be heated above 68° at
the start of work and shall he maintained
af this temperature so far as practicable
throughout the work-day. After work
hours buildings shall not be heated above
60° The only exception shall be those
establishments whose operations require
& higher temperature. Bulldings with-
out zone control and areas difficult to
heat without raising the temperature of
the entire building shall be studied to de-
termine the necessary mechanical

253

changes reasonably to meet the ebjec-
tives stated.

2. Resldences and residential quarters
shall not be heated above 63° during
waking hours or above 60° at other times.

3. No unused or ungccupied space shall
be heated above the minimum fempera-
ture required to prevent damage thereto.

4, No equipment shzall be installed for
burning fuel ofl or gas or liquefied pefro~
leum gas, and no permanent building or
establishment shall be converfed fo these
fuels, without the prior approval of the
Bureau of Mines, except where firm com-~
mitments for such installations or con-
versions have already been made.

5. If available funds permif, all build-
ings should be Insulated, weather-
stripped, and provided with sform sashes
to the maximum practicable extent.

6. Lighting and otheruses of electricity
shall be Kept at the minimum consistent
with safety and working efficlency, and
no hot water shall be wasted.

7. No vehicle shall be driven farther or
more often than necessary, or be driven
at a speed of more than 40 miles’an hour
except in emergency.

8. No vehicle shall use premum grade
motor fuel unless specifically designed
for and requiring a higher octane fuel
than the regular grade.

8. Every means of conserving fuel oil,
gasoline, and gas, including proper main-
tenance of heating equipment and motor
vehicles, shall be adopted and observed.

The Bureau of Mines, Department of
the Interior, will adwvise, on request, those
responsible for the heating of buildings
and other establishmenis on proper
methods to save fuel.

The head of each Department and In-
dependent Agency will be responsible for
the enforcement and cbservance of the
foregoing rules. In addition, the head of
each Department and Agency is directed
to urge all employees, contractors, sub-
contractors, and others within his juris-
diction to observe the foregoing rules.

Harny S. TRULIAY

THE WHITE HOUSE,
January 17, 1848.

[P. BR. Doc. 48-614: Filed, Jan. 19, 1948;
11:12 a. m.]

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter ll—The Loyalty Review Board

Part

200, Statement of the Loyalty Review Board.

210, The o%mt!ons of the Loyalty Review
Board.

220. Directives to the departments and agen-
cles; cases of Incumkent and excepted
employees.

230. Directives to the regicnal 1oyalty boards;
caces of applicants and appolntees in
the competitive service. =

PART 200—STATEMENT OF THE LOYALTY
REevIEW BOsRD

§200.1 General statcement gorvermng
the Loyalty Review Board, loyalty boards
of the departments and agencies, and re=
glonal loyalty boards of the Civil Service
Commission. The President and the Con-
gress deem it -possible that there are
present in the service of our Government,



b

254

employees who are disloyal to the coun-
try. The President has, therefore, under
Congressfonal authority, directed that a
searching investigation be made to ascer~
tain the facts, and has directed the ap-
pomntment of a Loyalty Review Board to
supervise all inquiries into the loyalty of
government employees, and applicants
for employment.

The President accordingly issued Ex-
ecutive Order 9835 to assure: (a) “That
persons employed 1n the Federal service
be of complete and unswerving loyalty
to the United States” (b) .that the
United States afford “maximum protec-
tion against infiltration of disloyal per-
sons into the ranks of its employees”*
and, at the same time that (c¢) there be
given equal protection to the loyal em-
ployees of the United States “from un-
founded accusations of disloyalty.”

Advocacy of whatever change in the
form of government or the economc sys-
tem of the United States, or both, how-
ever far-reaching such change may be,
is not disloyalty, unless that advocacy
is coupled with the advocacy or ap-
proval, either singly or in concert with
others, of the use of unconstitutional
means to effect such change.

In a statement to the press, the Presi-
dent of the United States, on November
14, 1947, said with reference {0 member-
ship in one or more of the organizations
then still to be designated by the At-
torney General as totalitarian, fascist,
communist or subversive:

Membership in an organization is simply
one piece of evidence which may or may not
be helpful in arriving at a conclusion as to
the action which is to be taken in a par-
ticular case.

The Attorney General expressed a sim-
flar view in the letter to the Loyalty
Review Board in which he so designated
certain organizations.

The prohative value of evidence of
past or present membership 1n, affiliation
with or sympathetic association with,
any one or more of the organizations so
designated by the Attorney General can
be fairly evaluated only after deter-~
mining, so far as possible, the character
of the organization, the period, nature
and duration of the association, whether
the employee or applicant was aware of
the subversive character of the organi-
zation at the time of such association,
and the nature of his activities in con-
nection with such orgamzation.

The welfare of the civil service, upon
the wisdom, imagination and morale of
which the security of the United States
is dependent, requires that all employees
and all who may aspire to become em-
ployees of the Government should not
only be, but feel, free to join, affiliate
or associate with, support or oppose any
organization, liberal or conservative,
which is not disloyal.

Persons holding beliefs calling for a
change ln our form of government
through the use of force or other un-
constitutional means, who indicate these
beliefs by association or conduct, and
persons who demonstrate that their al-
legiance is primarily to some foreign
power or influence, and that they deswe
to overthrow our Government, have no
constitutional or moral right to remain
in, or enter upon the service of our Na-
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tion, which must, now as always, rely
for its security upon the loyalty of its
civil servants.

No person has an inherent or constitu-
tional right to public employment; pub-
lic employment is a privilege, not a right.
(E. 0. 9835, Mar, 21, 1947, 12 F R. 1935)

Part 210—THE OPERATIONS OF THE
LoYALTY REVIEW BoaRrD

Sec.

210.1 The Loyalty Review Board.

210.2 Membership.

210.3 Officers.

2104 Duties of officers.

210.5 Quorum.

210.6 Authority and responsibility of the
Board.

210.7 Definitions.

210.8 Panels of the Board,

2109 Action on appeals.

210.10 Attendance at hearings,

210.11 Grounds for determination of dis-
loyalty.

210.12 Admissibility of evidence.

210.13 Requirements of oath or affirmation,

210.1¢ Post-audit and review of files,

210.15 Reports.

AurHORITY: §§ 210.1 to 210.15, inclusive, 1s-
sued under E. O, 9835, Mar. 21, 1947, 12 F, R.
“1936.

§ 210.1 The Loyalty Rewmew Board.
‘This Board shall be known as the Loyalty
Review Board, and any reference to “the
Board” m this part shall mean such
Loyalty Review Board.

§ 2102 Membership. The Board
shall be made up of members thereof
who'have heretofore been duly apponted,
together with such additional members
as the U. 8. Civil Service Commission
may from time fo fime select and appoint,

§ 210.3 Officers. The officers of this
Board shall eonsist of a chairman, two
vice-chairmen, and an executive secre-
tary.

§ 2104 Duties of officers—(a) The
chairman. The chairman shall per-
form all of the duties usually pertaining
to the office of chairman, including pre-
siding at Board meetings, supervising
the admmistrative work of the Board,
and conducting its correspondence. He
shall be authorized to call special meef-
ings of the Board and he shall call such
‘meetings upon the written request of
five members of the Board. The time
and place of such meetings shall be fixed
by the chairman. The chairman shall
constitute such panels of the Board as
may be necessary fo conduct the hear-
ings and is authorized fo appomnt such
committees as from time to time may be
required to handle the work of the
Board, The chairman may request
either vice-chairman to assume the
duties of the chairman in event of the
absence of the chairman or his inability
to act. All public announcements by or
on behalf of the Board shall be made by
the chairman.,

(b) The wce-chawrman. The duties
of the vice-chairman, when acting in
the place of the chairman, shall be the
same as the duties of the chairman.

(c) The executive secretary. The
executive secretary shall perform all of
the duties customarily performed by an
executive secretary. ¥e shall have im-
mediate charge of all of the admimstra-,
tive duties of the Board under the direc-

tion of the chairman and shall have
general responsibility for advising and
assisting the Board members and exer=
cising executive direction over the staff,

§210.5 Quorwm. A majority of all
of the members of the Board shall con-
stitute & quorum of the Board. A sten-
ographic record, whenever possible, shiall
be kept of the transactions of the Board
in its meetings.

§ 210.6 Authority and responsibility
of the Board. The Board shall have the
authority and responsibility*

(a) To review cases involving loyalty
and to act on appeals and to make such
advisory recommendations with respect
thereto to departments and agencles as
the Board shall duly approve.

(b) Tomake rules and regulations, not
inconsistent with the provisions of the
Executive order, deemed necessary to im-
plement statutes' and Executive orders
relating to employee loyalty.

(¢) To advise all departments and
agencies on all problems relating to em-
Ployee loyalty.

(d) To disseminate information perti-
nent to the employee loyalty program,

(e) To coordinate the employee loy=
alty policies and procedures of the sev-
eral departments and agencies,

(f) To make reports and to submit
recommendations to the Civil Service
Commissron,

§ 210.7 Definitions~ The following
terms shall have the following mean-
ings:

(a) “Applicant”—a person who has
applied for a position in the competitive
service but Has not entered on duty.

(b) “Appointee”—a person appointed
to the competitive service on or alter
Octoher 1, 1947,

(c) “Excepted employee”—n Derson
appointed at any time to a position ex
cepted from the competitive service.

(d) “Incumbent employee”—a person
;vh?7 entered on duty prior to October 1,

947,

(e) ‘“Preference eligible”—an em-
ployee entitled to the benefits of section
i344°f the Veterans' Preference Act of

(f) “Complete file”—all reports of in-
vestigation or other inquiry, all charges
and interrogatories, all transcripts of
hearings and exhibits, all memoranda
analyzing the evidence or setting forth
conclusions, findings, recommendations,
determinations, decislons, or other ac-
tions in cases, and all affidavits, support-
1ng documents, correspondence or mems-
oranda in connection with the investi-
gation, determination, deciston, and
closing of any case or cases.

§210.8 Panels of the Board. Unless
otherwise ordered by the Board, all hear«
ings shall be held by panels of the Board,
the decisions of which shall be the de-
cisions of the Board. Such panels of tho
Board shall consist of not less than threo
members designated by the chairman,
The chairman shall designate the Board
member who shall be the presiding mom-
ber, and it shall be the duty of such pre-
siding member to make due report to the
Board of all acts and proceedings of tho
saxd panel.
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§210.9 Action on appeals—(a) Cir-
cumstances under which appeal may be
considered. The Board shall not con-
sider any appeal until the appellant shall
have exhausted all of lis admimistrative
remedies below,

(b) Noticeto regional board or agency.
The Board shall notify the regional loy-
alty board or the employing department
or agency of all appeals, and thereupon
the regional loyalty hoard or the head
of the employing department or agency
shall furmsh to the Boayd the complete
file of .the case m triplicate, unless other-
wise ordered by the Board.

(¢) Time of appeal. No appeal shall
be considered by the Board or a panel of
the Board unless such appeal is filed with
the Board within twenty calendar days
after the receipt of the notice by the
appellant of the final decision below by
the head of the depariment or agency
or the regional loyalty board, in the case
of persons liing within the continental
limits of the United States, and within
thirty calendar days in case of persons
living outside the continental limits of
the United States.

(d) Presentation of evidence. An
appellant must submit all his evidence in
hearings below, and a decision must be
had thereon before this Board or a panel
of the Board will consider any appeal.
Cases on appeal shall be heard upon the
complete file and on briefs submitted and
oral arguments made by, or on behalf of
the appellant, if deswred, but the panel
shall have the right, in its discretion, in
exceptional cases, to permit additional
evidence to be directly presented to it in
connection with a hearing of & particular
appeal; and 1n such a case may question
any person testifying before it or invite
others to testify to the extent deemed
advisable,

(e) Timeand place of hearing. When
an appelant is granted a hearing, the
executive secretary, mn consultation with
the presiding member of the panel, will
set a time and place for the hearing as
convenient to the appellant as circum-
stances reasonably permit and will make
the necessary arrangements for such
hearing.

(f) Further evidence. If a panel of
the Board, either before, during, or after
hearing an appeal, 1s of the opinion that
farther evidence should be taken or am-
plification of the record should be made
below, it may remand the case for re-
consideration and for the taking of such
further evidence as it may direct.

(g) .Review of decision of panel. No
review by this Board of a decision of a
panel will be permitited except upon the
concurrence of a majority of all the
members of the Board.

§ 210.10 Aiiendance at hearings. All
Board or panel hearings shall be pri-
vate .except that the appellant and one
attorney or representative of his choos-~
ing may be present at the hearing. A
witness who 1s heard by a panel may
be present only while testifying. Argu-
ments either by or on behalf of the ap-
pellant may be made before the panel
under such limitations as it may impose.

Upon the decision of an appeal by a
panel, the decision of the panel, together
with the complete file involved in the
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case, shall be transmitted to the execu-
tive secretary and by him transmitted to
the proper officials belovw.

§210.11 Grounds for determination of
disloyalty—(a) Standard. The stand-
ard for the refusal of employment or the
removal from employment in an execu-
tive department or agency on grounds
relating to loyalty shall be that, on all
the evidence, reasonable grounds exist
for bellef that the person involved Is dis-
loyal to the Government of the United
States. The panel shall reach its decl-
sion on consideration:'of the complete
file, arguments, brief, and testimony pre-
sented to it.

(b) Actlivities and assoctations,
Among the activities and assoclatlons of
an applicant or employee which may be
considered in connection with the deter-
mination of disloyalty may be one or
more of the following:

(1) Sabotage, espionage, or attempts
or preparations therefor, or knowingly
assoclating with sples or saboteurs;

(2) Treason or sedition or advocacy
thereof;

(3) Advocacy of revolution or force or
violence to alter the constitutional form
of government of the United States;

(4) Intentional unauthorized disclos-
ure to any person, under clrcumstances
which may indicate disloyalty to the
United States, of documents or informa-
tion of a confidential or non-public char-
acter obtained by the person making the
disclosure as a result of his employment
by the Government of the United States,
or prior to his employment;

(5) Performing or attempting to per-
form his duties, or otherwise acting, so as
to serve the Interests of another govern-
ment in preference to the Interests of
the United States;

(6) Membership in, affiliation with, or
sympathetic assoclation with any for-
eign or domestic organization, assocla-
tion, movement, group, or combination
of persons, designated by the Attorney
General as totalitarian, fascist, com-
munist, or subversive, or as having
adopted a policy of advocating or ap-
proving the commission of acts of force
or violence to deny other persons their
rights under the Constitution of the
United States, or as seeking to alter the
form of government of the United States
by unconstitutional means.

Such membership, afiliation, or sym-
pathetic assoclation is simply one plece
of evidence which may or may not be
helpful in arriving at & conclusion as to
the action which is to be taken {n a par-
ticular case,

§210.12 Admissibility of evidence.
Strict legal rules of evidence shall not
be applied at hearings, but reasonable
bounds shall be maintained as to compe-
tency, relevancy, and materiality.

§210.13 Requirement of oath or af-
firmation. Testimony shall be given
under oath or affirmatfon.

§ 210.14 Post-audit and review of files.
The Board shall, as it deems necessary
from time to time, post-audit the files
on loyalty cases decided by the employ-
ing department or agency or by reglonal
loyalty board.

-
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The Board shall have the right, in its
discretion, to review on its own motion
any determination or decsion made by
any department or agency loyalty board
or reglonal loyalty board or any head of
en employing department or agency,
even though no appeal has been taken.

§210.15 Reports. The Board shall,
from time to time, call upon the depart~
ments and agencies for such reports as it
may deem necessary or desirable in con-
nection with the loyalty program.

Pary 220—DIRECTIVES TO THEE DEPART-
LIENTS AND AGENCIES; CASES OF Imcuir-
BENT AND EXCEPTED EMPLOYEES

Sec.

220.1
2202

2203

Directive I; general instructfons.

Directive II; iniflal consideration of
loyalty caces.

Directive III; manner of conducting
hearings béfore agency loyalty
boards.

Directive IV; determinations, appeals,

and advisory recommendations.

Directive V; appeals to the Loyalty Re-

view Board.

Directive VI; records, files, and re-
ports,

AurHorniry: §§220.1 to 220.6, Inclusive, 13-

sued under E. O. 9335, Mar. 21, 1947, 12 P. R.

1935.

§220.1 Directive I; general instruc-
tions—(a) Establishment of depariment
and agency loyalty boards. In accord-
ance with Executive Order 9835, the head
of each department and agency shall
establish a department or agency loyalty
board, each of whuch shall be composed
of not less than three impartial persons
of the department or agency concerned,
whose duties {t shall be to adjudicate loy~
alty cases involving incumbent and ex-
cepted employees.

In performing their duties, the mem-
bers of the boards should avoid the atti~
tude of the prosecutor and should always
bear in mind and make clear to all con-
cerned that the proceedings are in the
nature of an investigation and not of a
prosecution.

(Hereafter the word “agency” shall be
construed as including departments,
commissions, boards, and corporations as
well as agencies.)

(b) Issuance of pracedural instiuc-
tlons. The head of each agency shail
prescribe procedures for the adjudica-~
tion of loyalty cases on incumbent and
excepted employees within the agency
which shall be consistent with the Exec~
utive order and the directives herein
contained, and shall be submitted to the
Loyalty Review Board for its approval.

(c) Suspension. In order to obtain
uniformity and coordination of policzes
and procedures among the several
agencles and to afford equal treatment
to veterans and non-veterans, employ-
ing agencles should not suspend any em-
ployees until after initial determination
of an unfavorable nature has been made
by & board, except In cases seriously
threatening mnational security. After
the initial determination of an unfavor-
able nature has been made, the work and
pay status of the employee, whether a
preference eligfble or not, should be gov-
erned by the instructions on pages S1-13

2204
220.5
220.6
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and S1-14 of the Federal Personnel
Manual.

(d) Resignation after adverse adjudi-
cation. In cases not seriously threaten-
ing national security, a board, with the
approval of the head of the agency, after
hearing and determination of an unfa-
vorable nature, if mitigating circum-
stances are found, may permit resigna-
tion instead of recommending suspen-
sion or removal. In case of such resig-
nation, immediate notice shall be given
to.the Civil Service Commussion, accom-~
panied by the complete file of the case.

§ 220.2 -Directive II, wnitial consid-
eration of loyalty cases—(a) Standard.
The standard for the refusal of employ-
ment or the removal from employment
in an execufive department or agency
on grounds relating fo loyaity under
Executive Order 9835 shall be that, on all
the evidence, reasonable grounds exist
for belfef that the person involveéd is dis-
loyal to the Government of the United
-States. The decision shall be reached
after consideration of the complete file,
arguments, briefs, and testimony pre-
sented.

(b) Responsibility for consideration of
Toyalty cases. All cases in which a re-
port of a loyalty investigation is received
shall be referred for consideration to an
agency Jloyalty board consisting of not
less than three persons, which shall take
action on every case so referred.

It is advisable that the head of the
agency provide for each hearing before
its board, a representative of the agency
(a legal officer, if practicable) who, sub-
ject to the direction of the board, will
assist in the preparation of the charges
and in the presentation of the case to the
board. Such representative should be
thoroughly familiar with the case in
order that he may competenfly prepare
and present the issues involved, examine
‘or cross-examine witnesses, advise the
board members as to the presence or ab-
sence of information in the case, and
otherwise assist the board in developing
t}le facts necessary to a just.determina-
tion,

(¢) Securing additional information.
The board shall examine the report of
investigation and may request further
investigation if such action appears fo be
nedessary. Whenever practicable, such
recquest shall be specific as to the addi-
tional information required.

If the board deems it advisable or nec-
essary to obtain clarification of certain
matters from the employee under in-
vestigation prior to reaching & conclu-
sion, the employee may be questioned by
an interrogatory issued by the board.

(d) Making initial determination be-~
fore hearing. 'The board shall consider
the reports of investigation in the light
of the standard as set forth in paragraph
(a) of this section and shall determine
whether such reports warrant & finding
clearly favorable to the individual or
appear to call for further processing of
the case with a view to possible removal
action.

If the board reaches o clearly favorable

conclusion, it shall so determine and-

recommend to the appropriate officer
that favorable action be taken.

If the board determines that such re-
ports do not warrant a finding clearly
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favorable to‘the individual, the proce-
dures set forth herein shall be followed.

(e) Action where initial considéra-
tion indicates that a finding of removal
may be warranied, In all cases in which
the evidence indicates-that removal ac-
tion may be warranted, the board shall
serve the incumbent or excepted em-
ployee with a notice in writing stating
the charges against him in factual detail,

-setting forth with particularity the facts

and circumstances relating to the
charges so far as security considerations
will permit, in order to enable the em-
ployee to submit hus answer, defense, or
explanation, and of the proposed removal
action. This notice shall be given to
the employee at least thirty calendar days
mn advance of the effective date of the
proposed removal action, except as pro-
vided on page S1-13 of the Federal Per~
sonnel Manual. The notice shall give
the employee the following information:

(1) The charges agamnst him in fac-
tual detail, setting forth with particu-
larity the facts and circumstances relat-
ing to the charges so far as security con-
siderations will permit, in order to en-
able the employee to submit his answer;
defense, or explanation.

(2) His right to answer the charges in
writing, uhder oath or affirmation, within
a specified reasonable period of time, not
less than ten (10) calendar days from
the date of the receipt by the employee
of the notice.

(3) His right to have an administra-
tive hearing on the charges before a loy-

-alty board 1 the agency, upon his re-

quest.

(4) His right to appear before such
board personsally, to be represented by
counsel or representative of his own
choosing, and to present evidence in his
behalf.

(5) The work and pay status in which
he will be carried during the period of
the notice and until the determination
of the agency loyalty board.

(6) In case of veteran preference eli-
gibles the fact that the proposed removal
action will not become effective in less
than thirty (30) calendar days from the
date of recaipt by the employee of the
notice.

(7) The authority or authorities (Ex-
ecutive order and statute if applicable)
under which the notice 1s being sent.

(f) Determwnation of case. After giv-
ing the employee the foregoing notice,
the board shall proceed as follows:

(1) If the incumbent or excepted em-
ployee does nof reply to the notice within
the time specified by the agency, the
board shall consider the case on the

.complefe file and recommend action to

the appropriate officer.

(2) If the incumbent or excepted em-
ployee answers the charges in writing
but does not request & hearing, the board
shall then consider the case on the com-
plete file (including such answer) and
recommend action to the appropriate
officer.

(3) If the incumbent or excepted em-~
ployee requests a hearing before the
board, a time and place for such hear-

ang shall be set by the board, as con-
‘venient to the employee as circum-

stances permit, and he shall be allowed
a reasonable time to assemble his wit-

.shall be private.

nesses and prepare his defense. This
hearing shell be conducted in accord-
z(z§n;eé Svét);h the provisions of Directive III

§ 220.3 Directive III, manner of coi«
ducting hearings before agency loyally
boards—(a) In general. Hearings be~
fore the boards shall be conducted in an
orderly manner and in & serlous, busi~
nesslike atmosphere of dignity and
decorum. The conduct of the board
members ghall be characterized by fair-
ness, impartiality, and cooperativeness.

It is recommended that the hearings
begin with the reading of the letter of
charges‘and interrogatories, if any. The
employee shall thereupon be informed of
his nght to participate in the hearing, bo
represented by counsel, and present wit-
nesses in his behalf.

(b) Admassibility of enidence. Strict
legal rules of evidence shall not be ap-
plied at the hearings, but reasonable
bounds shall be maintained as to compe-
tency, relevancy, and materiality.

(¢c) Requirement of oaih or aflrma-
tion. Testimony shall be given under
oath or affirmation.

(d) Presentation of evidence. Both
the Government and the employee may
introduce such -evidence as the board
may deem proper in the particular case,

The board shall take into considera-
tion the fact that the employee may have
been handicapped in his defense by the
nondisclosure to him of confidential ih-
formation or by the lack of opportunity
to cross-examine persons constituting
such sources of information.

(e) Recording of testimony. Testi«
mony at the hearing. shall be recorded
and transcribed and shall be made a
permanent part of the record in the case,
The transcript shall include a copy of
the charges and of the interrogatories,
if-any. Whenever possible, the testl.
mony shall be taken verbatim'and shall
be transcribed. The employee persone
ally or by his counsel or representative
shall be entitled to inspect the transcript
and, upon reguest, shall be furnished
with a copy of the transcript.

In cases in which it 1s not practicable
to record the testimony verbatim, the
the board shall make suitable notes of
the relevant portions of the testimony.
At the conclusion of the hearing, these
notes shall be summarized and when
agreed to in writing by all parties con-
cerned, the summary shall constitute
part or all, as the case may be, of the
transcript of the hearing. If the mem-~
bers of the board and the employee can~
not agree on the summary, the summary
prepared by the board and such written
exceptions thereto as the employee may
seasonably file with the board, shall con-
stitute all or part, as the case may be, of
the transcript, and such summary and
exceptions shall be considered in connec-

‘tlon with the making of the determina~

tion.
Reporting of testimony given at hear-

‘ings shall be done by & person or persons

designated by the board. No other tran-
scripts shall be made.

(f) Attendance at hearings. Heoarlngs
Attendance shall bo
limited to representatives of the agency
who are directly connected with the ad«
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Judication of the case, representatives of
the Loyalty Review Board, and the in-
cumbent or excepted employee con-
cerned, his counsel or representative, and
the witness who 1s testifying.

(g8) Determination after hearing.
After the incumbent or excepted em-
ployee has been given a hearing by the
board, the board shall promptly make its
determination:

§ 2204 Directive IV determinations,
appeals, and advisory recommenda-
tions—(a) Records of determinations.
To determunation by the board shall be
made 1n writing and shall be signed by
the members of the'board. It shall state
merely the action taken and shall be
made a permanent part of the file in
every case.

(b) Appeals to heads of departments
and agencies. When the board has
reached a determunation after charges
have been made, the board or the appro-
priate officer shall serve a notice to that
effect in writing on the employee. If the
determination i1s unfavorable, the notice
shall also inform the employee that he
has a nght te appeal from the board’s
action to the head of the employing
agency, or to such person or persons as
may be designated by such head, and
shall inform him of the procedure to be
followed 1n making the appeal. A speci-
fied reasonable period of time, not less
than ten calendar days from the date
of receipt by the employee of the notice
of the determination, shall be allowed
the employee to appeal.

If the employee does not appeal from
the determination; the board shall trans-
mit its determmation to the appropriate
officer. -

All incumbent and expected employees
mn whose case an unfavorable determi-
nation has been made under Executive
Order 9835, whether covered by section
14 of the Veterans’ Preference Act or not,
shall be assured the right of appeal to
the head of the agency or to such person
or persons as may be designated by such
‘head, from the adverse determunation of
the board. This right-1s 1 addition to,
and not in lieu of, the rights accorded to
preference eligibles under the provisions
of section 14 of the Veterans' Preference
Act.

(¢) Hearing before agency head. The
"head of the employing agency or such
persen or persons as he may designate,
shall have the right, in hearing such

peal, to fix the scope and extent of
such hearing but, in all cases, the em-
ployee shall have the right to be present
with his attorney or representative and
to be heard theremn. In all such hear-
ings, the provisions of Directive I
(§ 220.3) shall govern, so far as prac-
ticable within the scope of the hearing
as fixed by -the head of the employing
agency.

(d) Legal effect of advisory recom-
mendations. The President expects
that loyalty policies, procedures, and
standards will be uniformly applied in
the adjudication of loyalty cases by the
several agencies, and the responsibility
for coordinating the program and as-
suring uniformity has been placed in the
Ioyalty Review Board. The recoms-
mendations of the Civil Service Commis-
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sion In cases of employees covered by
section 14 of the Veterans' Preference

Act of 1844 are mandatory, and the loy- ~

alty of employees not, covered by section
14 should be judged by the same stand-
ards. Therefore, if uniformity is to be
attained, i1t is necessary that the head
of an agency follow the recommendation
of the Loyalty Review Board {n all cases.

(e) Record on appeal to Loyally Re-
vew Board. When an appeal is made
to the Loyalty Review Board, the em-
ploying agency shall furnish said Board
the complete file of the case in triplicate,
unless otherwise ordered by said Board.
The complete file shiall contain all re-
ports of investigation or other inquiry.
all charges and interrogatorles, all
transcripts of hearings and exhibits, all
memoranda analyzing the evidence or
setting forth conclusions, findings, rec-
ommendations, determinations, de-
cisions, or other actions in cases, and
all affidavits, supporting documents,
correspondence, or memoranda in con-
nection with the investigation, deter-
mination, decision, and closing of any
case or cases.

§ 220.5 Directive V; appeals to the
Loyally Review Board—(a) Who may ap-
peal. Any incumbent or excepted em-
ployee, including veterans covered by
section 14 of the Veterans’ Preference
Act of 1944, veterans not so covered, and
non-veterans, may appeal from an un-
favorable determination by the head of
the agency. ‘The appeal of an employee
covered by section 14 of the Veterans’
Preference Act of 1944 to the Civil Serv-
ice Commission will be heard by the
Loyalty Review Board.

(b) Time limit. If an incumbent or
excepted employee elects to appeal to
the Loyalty Review Board or to the Civil
Service Commission, the appeal must he
filed in writing within twenty calendar
days after the receipt of the notice by
the employee of the final decision by the
head of the agency in the case of per-
sons living within the continental limits
of the United States, and within thirty
calendar days In the case of persons lv-
ing outside the continental limits of the
United States.

(c) Where appeals may be filed. No-
tice of appeals of incumbent or excepted
employees who are not covered by sec-
tion 14-of the Veterans’ Preference Act
of 1944 shall be sent to the Loyalty Re-
view Board, United States Civil Service
Commission, Room 792 Apex Building,
Washington 25, D. C. Notice of appeals
of employees who are covered by said
section of the Veterans’ Preference Act
of 1944 shall be sent to the Civil Service
Commission, Washington 25, D, C., di-
rectly or through the reglonal office of
saxd Commission in which such em-
ployee's official station is located.

(d) Notification to agency. If an em-
ployee sends notice of an appeal to the
Loyalty Revlew Board, or to the Civil
Service Commission, he shall forthwith
give notite thereof to the head of the
agency.

§220.6 Directive VI; records, files,
and reporls—(a) Blaintenance of rec-
ords and files and jurnishing of reports.
The following instructions are issued to
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enable the Loyalty Review Board to carry
ouf its responsibilities for:

(1) Coordinating the employee loyalty
policles and procedures of fhe several
agencles;

(2) Making reports and submitting
recommendations to the Civil Service
Commission.

The agencies shall maintain at Wash-
ington, D. C., or other location of the
central office of the agency, a complete
record of all loyalfy cases under Execu-
tive Order 9835, in such fashion that
such records can be made available fo
representatives of the Loyalty Review
Board for inspection and review i con-
nection with the work of that Board.

When cases are closed, the agenaes
shall maintain at Washington, D. C., or
other location of the central office of the
agency, the complete files in all cases ad-
Judicated under Executive Order 9335, n
such fashion that these files can be made
avallable to representatives of the Loy-
alty Review Board for inspection and
review In connection with the work of
that Board.

Agencies having the power of summary
removal shall maintain at Washington,
D. C., or other location of the central
office of the agency, such records as will
enable the agency o furnish the Loyalty
Review Board, upon request, complete
statistics regarding actions taken under
the power of summary removal.

The agencles shall furnish such re-
ports as may be required from time fo
time by the Loyalty Review Board.

(b) Sefeguarding confidential wnfor-
mation. It shall be the duty and re-
sponsibility of the heads of the several
-agencles, and of persons designated by
them, to insure the physical security of
all files of loyalty cases. No persons
other than the head of the agency or
persons designated by him shall have
access to the contents of the files, includ-
Ing reports of investigations.

Confldential sources of information
and the identity of confidential witnesses
referred to in the reports shall nof be
dlsclosed to any person not officially con-
nected with the adjudication of the case.

(c) Disposition of files of employees
who resign or transfer. The files 1n
cases of Incumbent or excepted em-
ployees who leave the Federal service
while thelr cases aye being processed
in the employing agency shall be sent
forthwith to the Civil Service Commis-
slon, which shall take such precautions
as may be necessary for the general pro-
tection of the Federal service. The pro-
cedure to be followed in cases of per-
sons who transfer to another Federal
agency shall be governed by the pro-
vislons of Chapter I-2 of the Federal Per-
sonnel Manual

Pant 230—DIRECTIVES TO THE REcIoNAL
LovArTy Boarps; CASES OF APPLICANTS
AND APPOINTEES IN THE COMPETITIVE
Seavice

See.
2301 Directive I; general instructfons.
2302 Directive II; initial consideration of
loyalty cases,
2303 Directive III; manner of conducting
lgearlngz before regional loyalty
oards,
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8ec.

230.4 Directive IV;
and appeals.

230.5 Directive V; -appeals to the Loyalty
Review Board.

230.6 Directive VI; retords, files, and re-
ports,

Av’momn*:_.!:& 230.1 to 230.6, inclusive, Js-
sued under E, O, 9835, March 21, 1947, 12
¥, R, 1935.

§ 230,1 Directive I, general ansiruc-
tions—(a) Establishment of Commussion
regional loyalty boards. In accordance
with Executive Order 9835, the United
States Civil Service Commussion shall
establish in each of its regional offices
a regional royalty board of not less than
three impartial persons, who shall be
appointed officers or employees of the
Comimission, whose duties it shall be to
adjudicate loyalty cases involving ap-
plicants for and appointees to positions
in the competitive-service.

In performing their duties, the mem-
bers of the board should avoid the at-
titude of the prosecutor and should al-
ways bear in mind and make clear to all
concerned that the proceedings are in the
nature of an investigation and not of
a prosecution.

The officers of each board shall consist
of a chairman and a vice-chairman to
be selected by the United States Civil
Service Commission, and an executive
secretary.

The chairman shall perform all the
duties usually pertaining to the office of
chairman, including presiding at board
meetings, supervising the administrative
work of the board, and conducting its
correspondence. He shall be authorized
to call specfal meetings of ‘the board
when, in his judgment, such meefings
are necessary and shall call such meet-
ings at the written request of three mem-
bers or a majority of the board, which-
ever isless. The time and place of such
meetings shall be fixed by the chairman.
The chairman shall constitute such
panels of the board as may be necessary
or desirable to conduct the hearings and
is authorized to appoint such committees
as from time to time may be required to
handle the work of the board. The
chairman may request the vice-chair-
man to assume the duties of the chair-
man in event of the absence of the chair-
man or his inability to act.

The duties of the vice-chairman, when
acting in the place of the chairman, shall
be the same as the duties of the chair-
man,

The executive secretary shall perform
all of the duties customarily performed’
by an executive secretary. He shall have
immediate charge of all of the admin-
istrative duties of the board under the
direction of the chairman and shall have
general responsibility for advising and
assisting the board members and exer-~
cising executive direction over the staff,

Unless otherwise ordered by the.board,
all hearings shall be held by panels of
the board, the decisions of which shall
be the decisions of the board. Such
panels of the hoard shall consist of not
less than three members designated by
the chairman. The chairman shall des-
ignate the board member who shall be
the presiding member and 1t shall be the
duty of such presiding member to make

”

records of decisions
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due report to the board of all acts and
proceedings of the said panel.

(b) Safeguarding confidential infor-
mation. Confidential sources of infor-
mation and the identity of confidential
witnesses referred to in the reports shall
not be disclosed to any person not offi-
clally connected with the adjudication
of the case.

(¢) Issuance of procedural instruc~
tions. The boards shall operate under
the directives herein contained.

(d) Suspension. In order to obtain
uniformity of policies and procedures of
the boards -of the United States Civil
Service Commission and to afford-equal
treatment to all persons, no board shall
cause the suspension of an appointee
until after a determination of an unfa-
vorable' nature has been made by the
board, except 1n a case seriously threat-
ening national security,

(e) Reswgnation after adverse adjudi-
cation. In cases not seriously threaten-
ing national security, a board, after hear-
g and determination of an unfavorable
nature, if mitigating circumstances are
found, may permit resignation instead
of recommending suspension or removal.
In case of such resignation, immediate
notice sball be forwarded to the Loyalty
Rewview Board, accompanied by the com-
plete file of the case.

(f) Notice by regional loyalty board
and right to appeal. All applicants fer
and appoinfees to the competitive serv-
1ce against whom action is taken under
Executive Order 9835, shall be assured
the rights of a hearing before & board,
notice thereof, and appeal to the Loyalty
Review Board, in accordance with the
provisions of these directives.

§ 230.2 Direclive 11, initial consid-
eration of loyalty cases—(a) Standard.
The standard for the refusal of employ-
ment or the removal from employment
m an executive départment or agency
on grounds relating to loyalty under Ex-
ecutive Order 9835 shall be that, on ail
the ewidence, reasonable grounds exist
for helief that the person mvolved is dis~
loyal to.-the Government of the United
States. The decision shall be reached
on consideration of the complete file,
arguments, briefs, and testimony pre-
sented.

(b) Responsibility for consideration of
Ioyalty cases. All cases m which a re-
port of a loyalty investigation is received
shall be referred for consideration to a
panel of not less than three persons,
which shall take action on every case
so referred. It is. advisable that each
board provide for each hearing before it
a member of ifs staff with legal train-
ing if practicable, who, subject to the
direction of the board, will assist in the
presentation of the case to the board or
panel., Such person should be thor-
oughly familiar with the case in order
that he may competently present the is-
sues mvolyved, examine or cross-examine
witnesses, advise the board members as
to the presence or absence of information
in the case, and otherwise assist the
board in developing the facts necessary
for a just determination.

(¢) Securing additional information.
'The board shall examine the report of
investigation and may request further

investigation if such action appears to
be necessary. Any such request shall be
specific as to the additional information
required, whenever practical,

If the board deems it advisable or nec-
essary to obtain clarification of certain
matters from the applicant or appointce
under investigation prior to reaching a
conclusion, the applicant or appointee
may he questioned by an interrogatory
issued by the board.

(d) Making wnitial determination be-
fore hearing. The board shall consider
the reports of investigation in the light
of the standard as set forth in paragraph
(a)-of this section and shall determine
whether such reports warrant a finding
clearly favorable to the individual or ap-
pear to call for further processing of the
case with a view to possible rating of
ineligibility.

If the board reaches a clearly favorable
conclusion, it shall rate the applicant or
appointee eligible, and so inform the em-
ploying agency.

If the board determines that the re-
ports do not warrant a finding clearly
favorable to the individual, the proce-~
dures set forth herein shall be followed.

(e) Action where {nitial consideration
indicates that a finding of inellpibilily
may be warranted. In all cases in which
the evidence indicates that a finding of
ineligibility may be warranted, the board
shall serve the individual with a written
interrogatory stating the nature of the
evidence against him in factual detadl,
setting forth with particularity the facts
and circumstances involved, so far as
security considerations permit, in order
to enable the applicant or appointee to
submit his answer; defense, or explanq-
tion. The interrogatory and covering
letter shall contain the following infor-
mation:

(1) The nature of the evidence against
him in factual detail, setting forth with
particularity the facts and circumstances
so far as security considerations permit
in order to enable the applicant or ap-
pointee to submit his answer, defense,
or explanation.

(2) His right to reply to the interroga-
tory in writing, under oath or affirma-
tion, within ten (10) calendar days of
the date of receipt by him of the inter-
rogatory.

(3) His right to have an administra«
tive hearing on the Issues before the re«
gional loyalty board, upon his request.

(4) His right to appear before such

‘board personally, to be represented by

counsel or representative of his own
choosing, and to present evidence in his
behalf.

(f) Determaination on case. After an
interrogatory has been sent, the board
shall proceed as follows:s

(1) If the applicant or appointee does
not reply to the interrogatory within the
time specified, the board may then de-
cide the case on the complete file,

(2) If the applicant or appointee an-
swers the Interrogatory in writing but
does not request & hearing, the board
shall then consider the case on the com-
plete file (including such answer) and
meake a determination of eligibility or
ineligibility,

(3) If the applicant or appointee re-
quests a hearing before the board, a timo
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and place for such hearing shall be set
by the board, as convenient to the in-
dividual as circumstances permit, and he
shall be allowed a reasonable time to as-
semble his witnesses and prepare his de-
fense. Thus hearing will be conducted in
accordance with the provisions of Direc-
tive T (§ 230.3)

§ 230.3 Directive IIT; manner of con-
ducting heanings before regonal loyalty
boards—(a) In general. Hearings before
the board and panel shall be conducted
in an orderly manner and 1n a serious,
businesslike atmosphere of dignity and
decorum. The conduct of the members
shall be characterized by fawrness, im-
partiality, and cooperativeness.

It 1s recommended that the hearings
begin with the reading of the interroga-
tory. The applicant or appointee shall
thereupon be informed of his right to
participate in the hearing, be represented
by counsel, and present witnesses 1n his
behalf.

(b) Admussibility of evidence. Strict
legal rules of evidence shall not be ap-
plied at the hearings, but reasonable
bounds shall be mantained as to compe-
tency, relevancy, and materiality.

(¢) Requirement of oath or affirma-
tion. Testimony shall be given under
oath or affirmation. =

(d) Presentation of ewmdence. Both
the Government and the applicant or
appomntee may introduce such evidence
as the board or panel may deem proper
1n the particular case.

The board or panel shall take into
consideration the fact that the individual
may have been handicapped in his de-
fense by the non-disclosure to lym of
confidential information or by the lack
of epportunity to cross-examine persons
tc;onstituting such sources of informa-

ion.

(e) Recording of testimony. Testi-
mony at the hearing shall be recorded
and transcribed and shall be made a
permanent part of the record 1n the case.
The transcript shall include a copy of
the interrogatorles. Whenever possible,
the testimony shall be taken verbatim
and shall be transcribed. The employee
personally or by his counsel or represent-
ative shall be entitled to inspect the
transeript and, upon request, shall be fur-
mished with a copy of the transcript.

In cases 1n which it is not practicable
to record the testimony verbatim, the
board shall make suitable notes of the
relevant portions of the testimony. At
the conclusion of the hearing, these notes
shall be summarized and when agreed
to 1n writing by all parties concerned,
the summary shall constitute part or all,
as the case may be, of the transcript of
the hearing. If the members of the
board and the applicant or appointee
cannot agree on the summary, the sum-
mary prepared by the board and such
written exceptions thereto as the appli-~
cant or appointee may seasonably file
with the board shall constitute all or
part, as the case may be, of the transcript
and such summary and exceptions shall
be considered in connection with the
making of the decision,

Reporting of testimony given at hear~
ings shall be done by a person or per-
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sons designated by the board. No other
transcripts shall be made.

(f) Attendance at hearings. Hear-
ings shall be private. Attendance shall
be limited to the applicant or appolntee,
his counsel or representative, and the
witness who 1s testifying.

(g) Deciswon after hearing. After the
applicant or appointee has been given &
hearing, the board shall promptly make
its decision.

§ 230.4 Directive IV* records of deci-
sions and appeals—(a) Records of deci-
swons.- The decision by the board shall
be made In writing and shall be signed
by the members of the board or panel
1t shall state merely the action taken
and shall be made & permanent part of
the file in every case.

(b) Notification, If the board rates
an applicant ineligible, his application
will be cancelled, and the applicant will
be notified by letter of the rating action,
the cancellation and debarment, if any.

If the board rates an appointee Ineligi-
ble, the employing department or agency
will be informed by letter of the rating
action, including debarment, if any, and
will be instructed to separate the ap-
pointee., The appointee will be furnished
a copy of the letter to the department or
agency.

In case an applicant or appolntee is
found ineligible, the letter of notification
will inform the individual concerned that
he may appeal from the action of the
board to the Loyalty Review Board within
twenty calendar days from the date of
receipt by the applicant or appointee of
the notice of the decision of ineligibllity,
in the case of a person Mving within the
continental limits of the United States,
and within thirty calendar days in the

case of a person living outside the contl-—

nental limits of the United States. He
shall also be informed of the procedure to
be followed in taking the appeal.

(¢) Record on appeal to Loyally Re-
view Board. WWhen an appeal is made to
the Loyalty Review Board, the complete
file of the case in triplicate shall be fur-
nished to that Board, unless otherwlse
ordered by it.

The complete file shall contain all re-
ports of investigation or other inquiry,
all Interrogatories, all transcripts of
hearings and exhibits, all memoranda
analyzing the evidence or setting forth
conclusions, findings, recommendations,
determinations, decisions, or other ac-
tions in cases, and all afiidavits, support-
ing documents, correspondence, or mem-
oranda in connection with the investiga-
tion, determination, deeision, and closing
of any case or cases.

§230.5 Directive V, appeals to the
Loyalty Review Board—(a) Who may
appeal. Any applicant or appointee may
appeal from a decislon of ineligibility
made by a board.

(b) Timelimit, If an applicant or ap-
pontee elects to appeal to the Loyalty
Review Board, the appeal must be filed
in writing within twenty calendar days
of the receipt by the applicant or ap-
pointee of his notlce of the adverse decl-
sion of the board, in the case of a person
living within the continental limits of
the United States and within thirty cal-

/

259

endar days in the case of persons living
outside the continental limifs of the
Dnited States.

(c) Where appeals may be filed.
Notice of appeals of applicants or ap-
polintees shall be sent to the Loyalty Re-
view Board, Dnited States Civil Service
Commission, Room 792, Apex Building,
Washington 25, D. C.

(d) Notification to agency. If an 2p-
pointee sends notice of an appeal to the
Y.oyalty Review Board, he shall forth-~
with give notice thereof to the head of
employing agency.

1§ 230.6 Directive VI; records, files, and
reports. The following instructions are
issued to enable the Loyalty Rewiew
Board to carry out its responsibilifies for:

(a) Coordinating the loyalty policies
and procedures of the several depart-
ments and agencles and the regional
loyalty boards;

(b) Making reports and submitting
recommendations to the Civil Service
Commission.

The boards shall mainfain a complete
record of all loyalty cases in such fashion
that such records can be made available
to representatives of the Loyalty Review
Board for inspection and review in con-
nectfon with the work of the Board.

The boards shall submit reports as re-
quested to the Loyalty Review Board.

Effective: December 17, 1947,

TaeE Lovarry Review Boarp,
UnrTep STATES CIVIL SERV-
1ce CoxUssION,

Sera W. RICBARDSON,
Charrman.
{P. R. Doc. 48-518; PFiled, Jan. 19, 1845;
8:48 a. m.]

TITLE' 7—AGRICULTURE .

Chapter 1—Production and Market-
ing Admmstration {Standards, In-
speclions, Marketing Practices)

PanT 52—PROCESSED FRUITS, VEGETABLES,
AnD OTHER PropucTs (INSPECTION, CER-
TIFICATION, AND STANDARDS)

UNITED STATES STANDARDS FOR FROZEN
GRAPEFRUIT *

On October 18, 1947, notice of proposed
rule making was published in the FPepzrar
RecisTen (12 F. R. 6834) rezarding the
issuance of United States Standards for
Grades of Frozen Grapefruit. Affer con-
sideration of all relevant matters pre-
sented, including the proposals set forth
in the aforesaid notice, the following
United States Standards for Grades of
Frozen Grapefruit are hereby promul-
gated under the authority contamed i1n
the Department of Agriculture Appro-
priation Act, 1948 (Pub. Lav~ 266, 80th
Cong., 1st Sess., approved July 30, 1947)

8§ 52.364 Frozen grapefruit. Frozen
grapefruit is prepared from the matured
{ruit of the grapefruit tree (Cifrus para-
dist), after the fruit has-been washed
and peeled, and has been separated info

3The requirements of these standards
chall not excuse fallure to comply with-the
provislons of the Federal Food, Drug, and
Cosmetic Act.
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segments by removing the core, seeds,
and membrane; may be packed with or
without packing media; and is frozen
and stored at tepnperatures necessary for
the preservation of the product.

(a) Grades of frozen grapefruit. (1)
“U. S. Grade A” or “U. S. Fancy” is the
quality of frozen grapefruit of which not
less than 75 percent by weight of the
grapefruit consists of segments that are
whole or almost whole; that possesses a
practically uniform, bright, typical col-
or; that is practically free from defects;
that possesses a good charagter; that
possesses 8 normal flavor and odor; and
scores not less than 90 pomis when
scored mn accordance with the scoring
system outlined in thas section.

(2) “U, 8. Grade B” or “U. S. Choice”
is the quality of frozen grapefruit of
which not less than 50 percent by weight
of the grapefruit consists of segments
that are whole or almost whole; that
possesses & reasonably uniform and rea-
sonably good color; that is reasonably
free from defects; that possesses-a rea-
sonahly good character; that possesses
a normal flavor and odor; and scores
not less than 80 points when scored in
accordance with the scoring system out-
lined in this section. -

(3) “U, 8. Broken” is the quality of
frozen grapefruit of which less than 50
percent by weight of the grapefruit con~
sists.of segments that are whole or al-
most whole; that possesses a reasonably
uniform and reasonably good color; that
is reasonably free from defects; that
possesses a reasonably good character;
that possesses a normal flavor and odor;
and scores not less than 70 points when
scored in accordance with the scoring
system outlined in this section.

(4) “U, 8. Grade D" or “Substand-
ard” is the quality of frozen grapefruit
that fails to meet the requirements of
U. 8. Grade B or U. S. Choice and U. S.
Broken.

(h) Ascertaining the grade. (1) The
grade of frozen grapefruit is determined
immediately after thawing to the extent
that the units may be separated easily.
Such grade may be ascertained by con-
sidering, in addition to the requirements

of the respective grade, the following.

factors: Wholeness, ¢olor, absence of de-
fects, and character.

(2) The relative importance of each
factor has been expressed numerically
on the scale of 100. The maximum
number of points that may be given for
each factor is:

Points

(1) Wholeness. 20
(11) Color. “c 20
(111) Absence of defects. o oo 30
(iv) Character 2 80
Total score 100

(3) “Normal flavor and odor” means
that the grapefruit is free from objec-
tionable- flavors, off flavors, and objec-
tionable odors of any kind.

(c) Ascertaining the rating of each
Jactor ‘The’essential vanations within
each faetor are so described that the
value may be ascertained for each factor
and expressed numerically. The numer-
ical range within each factor is inclu-
sive (for example, “18 to 20 points”
means 18, 19, or 20 points)

(1) Wholeness (1) “Whole” or
“whole segment” means any segment

L}
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that retains its apparent original con-
formation, is not excessively trimmed,
and welghs not less than 3; ounce. A
whole segment that Is excessively
trimmed or that weighs less than 35
ounce is considered a broken segment.

(ii) “Almost whole” or"“almost whole
segment” means any portion of & seg-
ment that is not less than 75 percent of
the apparent original segment size, is not
excessively trimmed, and weighs not less
than 33 ounce. An almost whole seg-
ment that is excessively trimmed or that
welghs less than 35 ounce is considered
a broken segment.

(iii) “Broken” or “broken segment”
means a portion of a segment that is less
than 15 percent of the apparent original
segment size, a whole or almost whole
segment that is excessively trimmed, a
whole or almost whole segment that
weighs less than 35 ounce, and portions
of segments that are joined together only
by a thread” or membrane.

(iv) Frozen grapefruit that consists of
not less than 75 percent by weight of
units that are whole or almost whole
segments may be given a score of 18 to
20 points.

{v) If the frozen grapefruif consists
of at least 50 percent but less than 75
percent by weight of units that are whole
or almost whole segments, a score of
16 or 17 points may be given. Frozen
grapefruit that falls into this classifica-
tion shall not be graded above U. S,
Grade B or U. S. Choice, regardliess of
the total scoré for the product (this is
8 limiting rule)

(vi) If the frozen grapefruit consists
of less than 50 percent by weight of the
units that are whole or almost whole
segments, a score of 0 to 15 points may
be given. Frozen grapefruit that falls
into this classification shall not be
graded above U. S. Broken, regardless of

the total score for the product (this is

a limiting rule)

(vil) The evaluation of the score
points for the factor of wholeness may
be determined from Table No, I hereof
which indicates the score range in the
respective grades and denotes the mini-
mum requirement for whole or almost
whole segments and the maximum al-
lowances for broken segments for the
score indicated.

TaBLE No. I
s | "B |
core 05 roken
Grade points| wholo | segments
segments
Minimum | Meximum
(by welght) | (by weght
U, 8 Grade A orff 3 100 -
TU. 8. Fancy, 18 25
U, 8 Grade B or 17 40
U. 8, Cholce. 18 &0
15 55
u 605,
18 654,
12 70
11 76Y%
10 80
9 85
U. B, Broken. 8 90
7 95
[ 0
5 0
4 (
3 D
P 0
1 \
90 3

li{zsarge {0 small: 100% and depending o size of broken
units.

-

(2) Color Federal inspection certifi-
cates may designate pink grapefrult
whenever that fact is determined,

) The uniformity and intensity of
the typical color 1s considered in defer-
mining the factor of color.

(1) Prozen grapefruit that possesses
a practically uniform, bright, typical
color may be given o score of 18 to 20
points. “Practically uniform, bright,
typical color” means that the grapefruly
may possess not more than a slight vari«
ation from the typical color of prop-
erly matured grapefruit or pink grape-
fruit from which prepared.

(iif) If the frozen grapefrult possesses
a reasonably uniform and reasonably
good color, a score of 16 or 17 points
may be given. Frozen grapefrult thit
falls into this classification shall not be
‘graded above U, 8. Grade B or U, 8.
Choice, regardless of the total score for
the product (this is a limiting rule)
“Reasonably uniform and reasonably
good color” means that the grapefrult
may he variable in color, is fairly bright,
and is not off color.

(iv) Frozen grapefruit that fails to
meeb the requirements of subdivision
(i) of this subparagraph may be given
a score of 0 to 16 points and shall nof
be graded above U. 8. Grade D or Sub-
standard, regardless of the total score
for the product (this is a limiting rule)

(3) Absence of defects. ‘The factor of
absence of defects refers to the degreo
of freedom from harmless extrancous
material, from seeds, from portions of
covering membrane, and from damaged
units.

(1) “Harmless extraneous material?
means leaves, small pleces of peel, and
other similar material.

(i) “Seed” means any seed, whether
or not fully developed, that measures
more‘than 3¢ inch in any dimension,
A “large seed” is one that may be plump
and measures more than 34 inch in any
dimension.

(i) “Damaged unit” means any unit
that is damaged by pathological injury,
by lye peeling, by discoloration, or by
similar injury or that is damaged to
such an extent that the appearance or
eating quality of the unit is seriously
affected.

(iv) Frozen grapefrult that is practi~
cally free from defects may be given a
score of 27 to 30 polnts. “Practically
free from defects” means that no harme-
less extraneous material {s present: that
not more than 6 percent by welght of
the grapefrult may be damaged units:
and that for each 16 ounces of net welght,
there may be present:

() Not more than 6 seeds including
not more than 1 large seed; and

(b) Not more than an aggregate areq
of 1 square inch on the units covered
by membrane.

(v) If the frozen grapefrult is rea-
sonably free from defects, a score of 24
to 26 pointsmay be glven. Frozen grapt-
fruit that falls idto this classification
shall not be graded above U, 8. Grado
B or U, S. Choice, regardless of the total
score for the product (this is o limiting
rule) “Reasonably free from defects”
means that ‘not more than 10 percent
by weight of the grapefruit may be dam-
eged units; and that for each 16 ounces
of net weight there may be present:
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(a) Not more than 1 small piece of
harmless extraneous material;

(b) Not more than 12 seeds including
not more than 3 large seeds; and

(¢) Not mbore than an aggregate area
of 2 square inches on the units covered
by membrane,
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(vi) Frozen grapefruit that fails to
meet the requirements of subdivision (v)
of this subparagraph may be given &
score of 0 to 23 points and shall not be
graded above U, S. Grade D or Substand-
ard, regardless of the total score for the . ances for each type of defect for the
product (this is g limiting rule).
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(vi) The evaluation of the score pomts
for the factor of absence of defects may
be determined from Table No. IT herecof
which indicates the maximum allovwr-

score indicated.

Tinrr No. I
2
. Domaged Aggregate area covered
Harmless extrancous material | D4HES ! Seeds by wembrana
Grade and score powts Afaximum -
By )
Per 16 ounces welght Per 16 ounces
u. ssn Grade A or U. 8. Fancy: None 1¢2 Nene Noanoa,
2 None '.:&" 2, but 19 largs seeds ¥ cquare inch.
58 None, N Y but no e sx0ds, 74 cquare fnch
. s27 — — None. &3 0, Incudisg 1 larpe soed 1square inch.
. 8. Grade B or U. 8. Choice roken:
o 1 or ice an 1 small pleco. 77/ 8, Including 1 lago seed Z 1%% squaro inches.
2. 1 small pleca 5.2 10, Including 2 1arga sceds 1% squarp Inches.
. 524 1 small ploce 10,%} 12} tncluding 3 Targo scods 2snuare inches.
. 8. Grade D or Substandard:
) of-aless rou MMore than allyivances permitted for 24 points.

(4) Character. The factor of charac-
ter refers to the structure and condition
of the cells and réflects the maturity of
the grapefruit.

(i) Frozen grapefruit that possesses a
good character may be given a score of
27 to 30 points. “Good character” means
that the grapefruit 1s moderately firm
and fleshy- that- the segments possess a
well-developed, Juicy, cellular structure;
that the product is faurly free from loose
cell sacs; and that not more than 5 per-
cent by weight of the grapefruit consists
of soft, fibrous, or “ricey” segments.

(ii) If the frozen grapefruit possesses
a reasonably good character, a score of
24 to 26 pomnts may be given. Frozen
grapefruit that falls into this ¢lassifica-
tion shall not be graded above T. S.
Grade B or U. S. Choice, regard-
less of the total score for the product
(this 1s a limiting rule) “Reasonably
good characier” means that the grape-
fruit 1s fairly firm and fleshy and that
not more than 15 percent by weight of
the grapefruit consists of soft, fibrous, or
“ricey” segments.

(iii) Frozen grapefruit that fails to
meet the requirements of subdivision
(ii) of this subparagraph may be given a
score of 0 to 23 pomnts and shall not be
graded above U. S. Grade D or Substand-
ard, regardless of the total score for the
product (fhis 1s g limiting rule),

(d) Tolerances for certification of offi-
cially drawn samples. (1) When certi-
fying samples that have been officially
drawn and which represent a specific lot
of frozen grapefruit, the grade for such
lot will be determined by averaging the
total scores of the contamers comprising
the sample, if:

(i) Not more.than one-sixth of such
contamers fails to meet all the requre-
ments of the grade mndicated by the aver-
age of stich total scores, and, with re-
spect to such contamers which fail to
meet the requirements of the indicated
grade by reason of a limiting rule, the av-
erage score of all containers in the sam-
ple for the factor, subject to such limit-
ing rule, must be within the range for
the grade 1ndicated;

(ii) None of the containers compris-
ing the sample falls more than 4 points
below the minimum score for the grade
indicated by the average of the total

scores; and

(iii) All containers comprising the
sample meet all applicable standards of
quality promulgated under the Federal
Food, Drug, and Cosmetic Act and in ef-
fect at the time of the aforesaid certifi-

cation.

(e) Score sheet for frozen grapefruit.

Blze ond kind of container,

Containcr codo er marking,
Iasgel (stylcTef packs ratlo of fruit-sugar, cte,, {f

0wn;
Net welght

Color (if “pink” varicties)

Faoctors

Beore polats

L Wholeness..ooee.

b S P
11617, e cemene-
11 t SO

i)

——eroa
cansen

recven

. Colorann ...}

‘l b (1 1 A

i3

18-20, ceeeeeeeen
01

Oeaceonconas

consee

voneem

—eama

(A) 20-C)eevoneann
OI. Absitnecaofde-1 20 sB L34 S ORI e
feets. D) 10~ eeeevenacee (FON
A) W-30emvmcnncrncfomncns
IV. Charactero.eo..] S0 [{(B) 124=2]. . oeeeee)oaucn
D) 102 eevee|roocna
Total soore, 109
Normal flaver and oder.
Grade,
t Indicates Ymiting rule, %

(f) Effective time. The United States
Standards for Grades of Frozen Grape-
fruit (which Is the first issue) contalned
1 this section shall hecome effective
thirty days after publication of these
standards in the FEDERAL REGISTER.

(Pub. Law 268, 80th Cong.)

Issued at Washington, D. C., this 14th
day of January, 1948,

[seAL]

S. R. NewELL,

Acting Assistant Administrator
Production and Liarketing Ad-
ministration.

{F. R, Doc. 48-524; Flled, Jan. 10, 19i8;
8:49 o. m.]

TITLE 8—ALIENS AND
NATIONALITY

Chapter I—Immigration and Natural-
1zation Service, Depariment of Jus-
tice

MISCELLANEOUS AMENDMERTS

Novemser 24, 1947.
The following amendments to Title 8,
Chapter X, Code of Federal Regulations,
are hereby prescribed:

Subchapter A—~Administrolive Organization

Pant 1—GERERAL INFORMATION REGARDING
THE ILDMIGRATION AND NATURALIZATION
SERVICE

1. A new section fs inserted between
§8 1.45 and 1.46 as follows:

§145a Final authority; delegation to
Chief, Information, Mail and Files Séc-
tion. The Chief of the Information, Mail
and Files Section of the Central Office,
under the immediate direction of the
Asslstant Commissioner for Administra-~
tion, may certify as to the nonexistence
in the records of the Service of an official
file, document, or record pertalning to a
specified person or subject (see § 383.7
(b) of this chapter)

2. Section 1.46 is amended by chang-
ing the perfod at the end of paragraph
(1) to a semicolon and by adding a para-
graph which, taken with the infroduc-
tory sentence, shall read as follows: =

§146 Final authority; delegation fo
district directors. In addition to the
powers granted fo them by law, district
directors have the final authority dele-
gated to them in Part 60 and other parts
of this chapter, including determinations
involving the following: _

- . Ed > »

(g) Departure of certain deportable
allens from the United States at ther
own expense in leu of deportation, as
provided in §150.11a of this chapter
(sec. 19 (c) (1) 39 Stat. 889, 54 Stat.
671, 8 U. S. C. 155 (c)) this authority
Is concurrent with and coextensive with
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that of officers in charge of suboffices
under the provisions of § 1.48a (a)

3. Section 1.48 is amended by chang-
ing the period at the end of paragraph
(e) to a semicolon and by adding a para-
graph which, taken with the miroduc-
tory sentence, shall read as follows:

§ 148 Final authority; delegation io
officers in charge of ports of entry. In
addition to the powers granted to them
by law, officers in charge of ports of en-
try have final aufhority delegated to
them to maké determnations involving
the following:

® £ * ® *®

(f) Issuance of certain warrants of
arrest, but this authority is delegated
only to the officer in charge at Honoluiu,
T, H., in accordance.with the provisions
of §150.3 (d) of this chapter; this au-
thority is concurrent with and coexten-
sive with the authority of district di-
rectors to issue warrants of arrest under
the provisions of § 1.46 (c)

4, A new section 1s mserted hetween
§§ 1.48 and 1.49 as follows:

§ 1.48a Final authority; delegation to
officers in charge of suboffices. In addi-
tion to the powers granted to them by
law, officers m charge of suboffices have
final authority’delegated to them to make
determinations mnvolving the following:

(a) Departure of certain deportable

aliens from the United States at thewr—-

own expense in lieu of deportation, as
provided in § 150.11a of this chapter (sec.
19 (c) (1) 39 Stat. 889, 64 Stat. 671,
8 U. S. C. 155 (¢) ), this authority 1s con-
current with and coextensive with that
of district directors under the provisions
of §1.46 ()

ParT 60—F1ELD SERVICE DISTRICTS AND
QFFICERS

Section 60.1 Field districts is amend-
ed by changing to a semcolon the period
at the end of the definition of the terri-
tory comprising District No. 2, with head-
quarters at Boston, Massachusetts, and
by adding the following: “also jurisdic-
tion over the United States immigration
station located in Canada at Yarmouth,
Nova Scotia.”

Subchapter B—1

PArT 110—PRIMARY INSPECTION AND
DETENTION

Section 110.2 Immugration stations in
Canada is amended by inserting “Yar-
4nouth, Nova Scotia (BSI) (May-Sep-
tember) ;” between *“Halifax, Noya Sco-
tia, (BSD *” and “St. John, New- Bruns-
wick (BSI).”

igration Regulati

PART 150—ARREST AND DEPORTATION

1. Section 150.10 is amended by-chang-~
ing the first sentence of paragraph (h)
to read as follows:

§ 150.10 Special procedure; applica-
tion by an alien prior to arrest for sus-
pension of deportation. * * *

(h) Termination of specia] procedure.
The special procedure provided for in
paragraphs (f Yand (g) of this section
may be terminated forthwith (1) by the
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hearing officer or by the officer 1n charge
of the suboffice, port, or district at any
time prior to the transmittal of the rec-
ord to the Commissioner, upon & deter-
mination that the alien may leave for
parts unknown, or is failing without
cause to prosecute his application, or that
the alien’s eligibility for suspension of
deporfation 1s quesfionable; or (2) by
the Commissioner at any time, * * *

2. In § 150.11a, proviso (a) is amended
so that § 150.11a will read as follows:

§ 150.11a Specwal procedure; volun-
tary. departure permitied by officers
charge. Notwithstanding any other pro-
visions of this part, the authority con-
ferred upon the Attorney General by sub-
section (¢) (1) of section 19 of the Immi-
gration Act of 1917, as amended (39 Stat.
889, 54 Stat. 671, 8 U. S. C, 155 (¢)) to
permit certain deportable aliens to de-~
part from the United States to any coun-
try of thewr choice at their own expense
in lieu of deportation, may he exercised
by any officer in charge of a district or
suboffice: Provided, (a) That the alien
¢oncerned is a citizen of either Canada
or Mexico or is acceptable by one of those
countries and deswres to depart immedi-
ately from the United States for which-
ever of such countries he 1s a citizen or
an acceptable person; (b) that the alien
is willing and able to pay his own trans-
portation expenses and will apparently
be admitted to the country of destination
with little or no delay* and (c¢) that the
immediate departure of the alien with-
out the issuance of a warranf of arrest
or without the completion of proceed-
ings on a warrant of arrest will be ad-
vantageous*to the Government.

ParT 153—DEPORTATION OF INSANE AND
DISEASED ALIENS

Section 153.5 is amended to Tead as
follows:

§ 153.5. Lepers; deportatlion; proce-
dure. Cases of aliens afflicted with lep-
rosy shall be disposed of in accordance
with the goverming regulations and in-
structions issued by the Surgeon General,
United States Public Health Service, FPed-
eral Security Agency, Washington, D. C.,
and 1n accordance with instructions is-
sued by the Commisioner of Immigra-
tion and Naturalization.

Subchupter D-——Nationality Regulations

Part 356—EDUCATIONAL REQUIREMENTS
AND EDUCATION ¥OR CITIZENSHIP

Section 356.7 is amended by deleting
the last sentence of that section so that
such section will read-as follows: -

§ 356.T Public-school certificate as
evidence of petitioner’s education prog-
ress. Public-school certificates, attest-
ing the attendance and progress records
of petitioners for naturalization in citi-
zenship classes, shall be given weight by
naturalization officers in determining the
educational standing of-such petitioners,
dependent upon satisfaction of the dis-
trict director and the naturalization
courts with the courses of instruction,
teaching, and examinations of the pub-
lic schools issuing such certificates,

b

PART 383-—FEES AND PROCEDURE T0 OBTAIN
CERTIFICATIONS OF OR INFORMATION
FroM RECORDS

1. Section 383.4 is amended by chang-
ing the first sentence of paragraph (a)
to read as follows:

§383.4 Copies of Service records and
information; fees. (a) Except where
otherwise provided by law or by regu-
lations under this chapter, there shall ho
paid to the Commissioner for furnishing
‘any person or agency (other than an
officer or agency of the United States or
of any State or any subdivision thereof
for official use in connection with. tho
official duties of such officers or agencles)
with coples, certified or uncertified, of
any part of, or information from, the
records of the Service, & fee of 25 cents
per follo, with a minfmum fee of 50 cents
for any one such service, in addition to
a fee of $1 for any official certification
furnished under seal, * * *

2. Section 383.7 is amended by desig-
nating the present text as paragraph (a)
and by adding paragraph (b) as follows!

§383.7 Records; authortty of officers
to release information and to certify rec-
ords. (a) * * *

(b) The Chief of the Information,
Mail and Files Section of the Central
Office may certify as to the non-existence
1 the records of the Service of an offl-
cial file, document, or record pertaining ,
to a specified person or subject (sce
§ 1.45a of this chapter)

This order shall become effective on
the date of its publication in the Feperan
RecisTeR. The requirements of section 4
of the Administrative Procedure Act (60
Stat. 238; 5 U. 8. C,, Sup., 1003) as to
notice of proposed rule making and ag
to delayed effective date are inapplicable
in this instance because most of therules
prescribed by the order pertain to agency
procedure and to organization, particu-
larly delegation of authority, and thoge
rules which are substantive in nature
relleve restrictions and are clearly ad-
vantageous to both the Government and
to persons affected thereby:

(Sec. 23, 39 Stat. 892, sec. 24, 43 Stat.
166, sec. 37-(a), 64 Stat. 675, sec. 327, 54
Stat. 1150, sec. 1, 54 Stat. 1238, sce. 3
(a) (1) and (2) 60 Stat. 238; 8 U. 8. C.
102, 222, 458,-127; 5 U. 8. C., Sup,, 1002;
8 CFR 90.1, 12 F R. 4781)

[sEAL] T. B, SHOEMAKER,
Acting Commdssioner of
Immigration and Naturalization,

Approved: January 14, 1948,

Tonm C. CLARK,
Attorney ‘General,

[F. R. Doc, 48-5632; Fifed, Jan, 19, 1048;
8:61 a. m}

= Fa
Subchapter B-—Immigration Regulations
PART 150—ARREST AND DEPORTATION

DISCRETIONARY RELIEF PROCEDURE IN
EXPULSION PROCEEDINGS
DeccMper 12, 1947,

Reference i3 made to the notice of
proposed rule making which was pub-
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lished in the Feperar REecisTErR dated
November 11, 1947 (12 F. R. 7374), pur-
suant to section 4 of the Administrative
Procedure Act (60 Stat. 238; 6 U. S. C,,
Sup., 1003) and in which there were
stated in full” the. terms of a proposed
amendment of §150.6 (¢) Chapter I,
Title 8, Code of Federal Regulations.
Such proposed amendment is hereby
adopted as stated i full below. The
amendment as adopted differs from the
amendment as stated in the-notice solely
n that 1n item (5) the language “the
formal warrant of arrest” has bheen
changed to “a copy of the formal war-
rant of arrest.”

§150.6 Hearmmg. * * *

(¢) Procedure; notice of charges; right
10 apply for discretionary relief. At the
beginning of a hearing under a warrant

of arrest, the pres§iding inspector shall

(1) permit the alien to inspect the war-
rant of arrest and nform him of the
charges contained therein by repeating
them verbatim and explaiming them in
language which will clearly convey to the
alien the nature of the charges he must
answer; (2) apprise the alien, if not rep-
resented by counsel, that he may be so
represented if he desires and require him
to state then and there for the record
whether he desires counsel; (3) place the
alien under oath or affirmation; (4) ad-
vise the alien of the penalty for perjury*
and (5) enter of record as an exhibit,
identified by number, a eopy of the for-
mal warrant of arrest, or a decoded copy
of the telegraphic warrant if hearing is
held thereunder. The presiding inspec-
tor shall in all cases further advise the
elien of the prowvisions of paragraph (g)
of this section concerning applications
for the privilege of suspension of depor-
tation, departure in lieu of deportation,
and departure 1 lieu of deportation in
conjunction with preexammnation. Such
advice shall in no way preclude a subse-
quent finding that the alien 1s ineligible
for any one or all of the farms of relief
for which he may have applied. A con-
tinuance of the hearing for the purpose
of obtaining cotunsel shall not be granted
more than once, unless sufficient cause
for the granting of more time is shown.

The rule stated above shall -become
effective on the 31st day following its
publication in the FEDERAL REGISTER.

The amendment of this rule 1s based

on a determination that every alien
under expulsion proceedings should be
formally advised of the law and regula-
tions concerming discretionary action in
such cases, and the purpose of this
amendment 1s to require that such advice
be given.
(Sec. 23, 39-Stat. 892, sec. 24, 43 Stat. 166,
sec. 37 (a) 54 Stat. 675, sec. 1, 54 Stat.
1238; 8 U. S. C. 102, 222, 458; 8 CFR 90.1,
12 F. R. 4781)

[sEAL] T, B. SHOEMAKRER,

Acting Commissioner of
Immagration and Naturalization.

Approved: January 14, 1948.

Towu C. CLARK,
Attorney General.

[F. R. Doc. 48-531; Filed, Jan, 19, 1948;
8:51 a. m.]

FEDERAL REGISTER

TITLE 10—ARMY

Subtitle A~—Organization, Functions.
and Procedures of the Depariment
of the Army

PART 1—DESCRIPTION OF CENTRAL AND
FIerp AGENCIES

IOSCELLANEOUS ALENDMENTS

Amend Part 1, Subtitle A, 10 CFR as
follows:

1. Revise the first sentence of §1.12 (11
F. R. 177A—'£62) as follows:

§ 1.12 Direttor of Service, Supply and
Procurement. The Director of Service,
Supply and Procurement, General Staff,
United States Army, acts as advisor to
the Secretary of the Army and the Chief
of Staff on all matiers relating to re-
search and development, and assumes
general staff responsibility for all re-
search and development matters; exer-
cises general staff responsibility for all
matters of service, supply, and procurc-
ment pertaining to the Army. ° *

2, In § 1.14 (12 F. R. 2555) change the
headnote and delete the first sentence as
follows:

§ 1.14 Cluef of Rescarch and Devel-
opment Group, Serw‘cc, Supply, and Pro-
curement. * *

[WD Cir. 138, 1946 as amended by Cir. 13,
Dec, 1947, Dept. of the Army] (60 Stat.
238; 5 U. S. C. Sup. 1002; E. O. 9082, Feb.
28, 1943, as amended by E. O. 9723, May
13, 1946)

3. In § 1.15, delete the items “Budget
Division” and “Manpower Board, Speclal
Staff” and add the item “Army Comp-
troller.”

4. Sections 1.23 and 1.247are rescinded
and a new § 1.23 is added as follows:

§1.23 Army Complroller. The Office
of the Army Comptroller s hereby estab-
lished as a part of the Office of the
Deputy Chief of Staff, United States
Army. (a) The Army Comptroller shall
serve, either personally or through des-
ignated representatives, as he may elect,
as the Budget Officer (Sec. 214, Budgeb
and Accounting Act of 1921) Fiscal Di-
rector, and Management Engineer for
the Department of the Army. As such
he formulates, coordinates, and super-
vises those matters pertaining to budget,
fiscal, statistical, and management en-
gneering activities of the Department of
the Army. His dutles include:

(1) Development of a plan for the
business management of the Department
of the Army and the presentation of
petzgdic reports thereon to the Chief of
Staff,

(2) (i) Preparation of plans and pro-
cedures for, and exercise of general
supervision and control over, all budg-
etary matters of the Department of the
Army, under policies established by the
Chief of Staff.

(i) Preparation of military and civil
budget estimates of the-Department of
the Army (Sec. 214, Budget and Account-
ing Act of 1921).

(3) Development of systems and pro-
cedures for utilization throughout Jthe
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Army of accounting and auditing for
purt);oses of control of operations and
costs.

(4) Formulation, coordination, and
general supervision of basic fiscal policy
for the Department of the Army.

(5) Establishment and supervision of
Department of the Army fiseal policy
with respect to international monetary
matters and the use of foreign exchange
by the Army overseas.

(6) Continuing survey and develon-
ment of 2 Department of the Army cost
analysis, reporting, and control system.

(7) Continuing survey of the effective
utilization of manpower in its relation- -
ship to appropriations and to economy.

(8) Continuing survey of the Depart-
ment of the Army’s organization, meth-
ods, and procedures in the interest of
efficiency and economy.

(8) Coordination of the collection,
analysls, and presentation of statistical
data, Including progress reports.

[WD Cir. 138, 1946, as amended by Cir.
Jan, 1848, Dept. of the Armyl (€0 Stat.
238, 2 U. S. C. Sup. 1002; E. O. 9082,
Feb. 28, 1943, as amended by E. O. 9722,
May 13, 1946)

[seavL) Enwarp P. WiTserL,
Mejor General,

The Adjutant General.
[F. R. Dgc. 48-530; Filed, Jan. 19, 1048;

~ 8:51 a. m.]

Chapter Vill—Supplies and
Equipment

[Army Procurement Regs. (APR)1
PAny 808—PATENYS AND COFYRIGEIS

PATENT PROVISIONS FOR DEVELOPMENTAL-AND
SUPPLY COXTRACTS; NOTICE AND ASSIST—
ANCE
The text immediately following the

headnote of § §08.101-1 (12 F. R. 7751) is

rescinded and the following substituted
therefor:

§ 803.101-1 Notice aend assistance.
The following article shall be included
in all development contracts and in all
supply contracts in excess of $5,000. The
use of such article is discretionary in
supply contracts below $5,000, but should
be included when contracting officers
have reason to believe there is a potential
patent Hability involved in the supplies
covered by the contract or the patent sit-
uation in the field covered by the con-
tract is known to be unsettled.

s . . - *

[Praoc. Cir. 15, Dec. 31, 1947, Dept. of the
Army] (Sec. 1 (a) (b) 54 Stat. 712, 55
Stat. 838; 41 U. S. C. prec. sec. 1 noie; 50
U. 8. C. App. Sup. 601-622; E. O: 9001,

Dec. 27, 1941, 6 F. R. 6787) -
[sEAL) Epwarp P. WirseLL,
Major General,
The Adjutant General.
[P. R. Doc. 48-529; Filed, Jan. 10, 154S;
8:80 a. m.]
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TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs, De-
pariment of the Treasury

[T. D. 51826]

ParT 10—ARTICLES CONDITIONALLY FREE,
SUBJECT TO A REDUCED RATE, ETC.

EXEDMPTIONS ACCORDED TO PUBLIC
INTERNATIONAL ORGANIZATIONS

Section 10.30a, Customs Regulations of
1943 (19 CFR 10.302) as amended by
T.D. 51657 (12 F R. 2383) T. D. 51713
(12 F R. 4450) and T. D, 51776 (12 F. R.
6949) js hereby further amended as
follows:

Paragraph (a) 1s amended by deleting
the word “and” before “the International
Refugee Organization,” by changing the
period thereafter to a comma, and by
adding the following: “and the Interna-
tional Cotton Advisory Committee.”

The first sentence of footnote “33b” is
.amended to read as follows:

Executive Orders Nos. 9698, 9751, 9823, 9863,
9887, and 9911, dated February 19, 1946, July
11, 1946, January 24, 1847, May 31, 1847,
August 22, 1947, and December 19, 1947,
respectlvely.

(Secs. 498, 624, 46 Stat. 728, 759, 59 Stat.

-669; 19 U. S. C. 1498, 1624, 22 U. S. C,,
Sup. 288b. E. O. 9698, Feb. 19, 1946, E. O.
9751, July 11, 1946, 3 CFR, 1946 Supp.,
E. 0. 9823, Jan. 24, 1947, 12 F. R. 551, E. O.
9863, May 31, 1947, 12 F R. 3559, E. O.
9887, Aug. 22, 1947, 12 F R. 5723, E. O.
9911, Dec. 19, 1947, 12 F R. 8719)

[sEAL] Frank Dow,
Acting Commassioner of Customs.

Approved: January 13, 1948.

'JOHN W SNYDER,
Secretary of the Treasury.

[F. R. Doc., 48-533; Filed, Jan. 19, 1948;
"8:49 a, m.]

TITLE 20—EMPLOYEES’
BENEFITS

Chapter ll—Railroad Retirement
Board

ParT 222—DEFINITION AND CREDITABILITY
OF COMPENSATION

ALLOWANCES IN LIEU OF VACATION

Pursuant to the general authority con-
tained 1n section 10 of the act of June 24,
1937 (Sec. 10, 50 Stat. 314; 45 U. S, C.
228§) §222.3 of the regulations of the
Railroad Retirement Board undér such
act W F. R. 1477, 6 F. R. 298, 12 F R.
466) 1s amended by Board Order 47455,
dated December 11, 1947 by the addition
of paragraph (i) which reads as follows:

§ 222.3 Creditability of compensation.
* * *

o () Allowances in liew of wvacalion.
Compensation shall include allowances in
< lieu of vacation. If an employee dies, or
ceases service for the purpose of receiv-
ing an annuity, and a vacation allowance
is thereafter paid, such allowance shall
be credited to the last day of service, but
the Board may, in the interest of the em-
ployee, allocate the compensation to &
period duting his life following the last

-~

-
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day of service equivalent to the entire
vacation period,

(Sec. 10, 50 Stat. 314; 45 U. S. C. 228§)
Dated: January 12, 1948,
By authority of the Board,

[sear] Mary B. LINKINS,
Secretary of the Board.
[F. R. Doc. 48-519; Filed, Jan, 19, 1948}
8:55 a. m.]

TITLE 24—HOUSING  CREDIT

Chapter VIIl—Office of Housing
Expedifer -~

[Housing Expediter Appeals Order as Re-
vised June 6, 1947, Amdt,. 1]

PArT 853—RULES OF PRACTICE AND PRrO-
CEDURE, INCLUDING FFORMS AND INSTRUC-
TIONS

- FILING OF APPEALS

Housing Expediter Appeals Order as
revised June 6, 1947 (§ 853.1) 12 F. R.
3740, 1s amended in the following respect:

1. Paragraph (e) 1s amended by desig-
nating the paragraph entifled “Where
to file” as subparagraph (1) and by add-
ing a new subparagraph (2) to read as
follows:

(2) Time of filing. Appeal from ad-
ministrative action may be filed not later
than 30 days after the date of notice
of the admunistrative action from which
the appeal 1s taken.

Where administrative action has been
taken prior to the effective date of this
amendment, an appeal from such action
may be filed not later than 30 days after
the effective date, of this amendment.

This amendinent shall become effective
on January 15, 1948,

'TiGEE E. Woobs,
Housing Expediter

7[F. R. Doc. 48-583; Filed, Jan. 16, 1948;
4:07 p, m.]

TITLE 26—INTERNAL REVENUE

Chapter [—Bureau of Internal Reve-
nue, Department of the Treasury

Subchapter C~—Miscellaneous Exase Taxes
[T. D. 5599]

PART 176—DRAWBACK ON DISTILLED
SPIRITS AND WINES

MISCELLANEOUS AMENDMENTS

1. The act of July 14, 1947 (Pub. Law
185, 80th Cong.) amends subsection (b)
of section 3179 of the Internal Revenue
Code to read as follows:

(b) Drawback. Upon the exportation of
distilled spirits and wines manufactured or
produced in the United States on which an
internal-revenue tax has been pald, and
which are contained in any cask or package
or in bottles packed in cases or other con-
talners, there shall be allowed, under regula«
ti6ns to be prescribed by the Commissioner,
with the approval of the Secretary, a draw-
back equal in amount to  the tax found to
have heen paid on such distilled spirits and
wineés: Provided, That such distllled spirits
and wines have been packaged or bottled
especially for exporf, under regulations pre~

scribed by the Commissioner, with the ap--

proval of the Secretary. The Commissionoer,
with the approval of the Secrotary, I8 aus
thorized to prescribe regulatfons, governing
the determination and payment of drawbacl
of internal revenuo tax on domestio distilled
spirits and wines, including the requirement
of such notices, bonds, bllls of lading, and
other evidence of payment of tax and oxe
portation as shall be deemed necessary,

2. On October 10, 1947 notice of pro-
posed rule-making regarding drawback
on distilled spirits and wines was pub-
lishged in the FEDERAL REGISTER (12 F' R,
6689)

-3. After consideration of such relevant
matter as was presented by interested
persons, Regulations 28 approved August
29, 1940 (26 CFR, Part 176) are hercby
amended in these respects:

(a) Sections 176.16 (b) (2) and 176.19
(b) are revoked;

(b) Sections 176.3 (h-1) 176.17a,
176.17b, 176.17¢, 176.17d, 176.17e, 176.11f,
176.17g, 176.17Th, 176.171, 176.174, 176,17k,
176.1Tm, 176.17n, 176.170 and 176.17p are
added; and §8§ 176.1, 176.11 (a), 176.12,.
176.13, 176.14, 176.15, 176.16 (b), 176.18,
176,19, 176.20, 176.21, 176.24, 17631,
176.32, 176.34, 176.35 (2), 176.36, 176.317,
176.39, 176.41, 176.42 (a) 176.46, 176.48,
176.49, 176.52 (a) 176.53, 176.56 and
176.58 are amended,

4, These amendments are designed to
extend the provisions of the regulationy
to cover the packaging as well as the
bottling of distilled spirits and wines es-
pecially for export with benefit of
drawhack.

SCOPE OF REGULATIONS

§ 176.1 Drowback on distilled spirils
and wines, The regulations in this part
are prescribed pursuant to the provisions
of law governing the aliowance of draw-
back of internal revenue tax on (a) do-
mestic alcohol used in the manufacture
or production of flavoring extracts, and
medicinal or toilet preparations (Includ-
ing perfumery), upon the exportation of
such products, (b) distilled spirits and
wines packaged, or hottled, especially fot
export, upon the exportation thereof, and
(¢) distilled spirits exported in distiliers’
original packages containing not less
than 20 wine gallons each. (Secs. 2887,
3170, 3176, 3179, as amended, 3351 (c),
3361 (¢) -&s amended, 3791, 4041, 1. R, C,,
and secs. 309 (a), (b), (c), (d) and 313
(@) ) of the Tarlff Act of 1930, as
amended (19 U. 8. C,, and Sup. V, 1300
(2), (b) (c), (@) and 1313 (d), (1))

DEFINITIONS

§176.3 Definitions, * * *

(h-1) “Package” shall mean any cask,
barrel, drum or other approved cone
tainer, containing 5 wine gallons or more,

DRAWBACK ON DISTILLED SPIRITS AND WINES
BOTTLED OR PACKAGED ESPECIALLY FOR
EXPORT

§ 176.11 Drawback authorized—(a)

llowance upon exportation. The regu-
lations in §§ 176.11 to 176.6%7, inclusive,
are prescribed: for the packaging and
bottling, especially for export, of distilled
spirits and wines mamufactured or pro-
duced in the United States on which an
internal revenue tax has been paid, and
for the allowance, upon the exportation
thereof, of & drawback equal in amount
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to the tax found to have heen paid
thereon.
z ® b * )

§ 176.12 Ezporilation. An éxporta-
tion 1s an act defined by § 176.3 ()
The provisions of ‘§§ 176.11 to 176.67, in-
clusive, relating to the packaging and
bottling of distilled spwits and wines
especially for export, and the exportation

thereof with benefit of drawback, and’

the forms prescribed for use in connec-
tion therewith, shall apply to like pack-
aging, bottling, removal. and shipment to
American Samoa,. Guam, Puerto Rico,
the Virgin Islands, and -the Panama
Canal Zone. There 1s no authority of
law for the packaging or bottling of dis-
tilled sprrits and wines especially for ex-
port, with henefit of drawback, for ship-
-ment to Alaska, Hawaii, Kingman'’s Reef,
the Midway Islands, or Wake Island.
(Secs. 3179 (b) as amended, 3351 (c)
3361 (c) as amended, I. R. C,, and secs.
309 (a) (b) -(¢) (@) of the Tariff Acf of
1930, as amended (19 U. S.C., and Sup. V,
1309 (2) (b) (¢) (D))

BOTTLING AND PACKAGING ESPECIALLY FOR
EXPORT

§ 176.13 Persons authorized io bottle
or package—(a) Distilled spirits and
wines. Persons who are authorized to
bottle distilled spirits under the provi-
sions of the Federal Alcohol Admimstra-
tion Act, and who have qualified either
as a rectifier or proprietor of a tax-paid
bottling house under mternal revenue
laws and regulations, may bottle or pack-
age, especially for export with benefit
of drawback, distilled spirits or wines,Or
hoth, manufactured or produced in the
United States on which an internal rev-
enue tax has been paid.

(b) Wines. Duly qualified winemak-
ers and proprietors of bonded store-
rooms operating tax-paid premises, may
bottle or package, especially for export
with benefit or drawback, at-their tax-
paid premises, wines manufactured or
produced 1n the United States on which
an interndl revenue tax has been paid.
(Sec. 3179 (b) asamended, I. R. C, and
sec. 309 (a) () () (d) -of the Tariff
Act of 1930, as amended (18 U. S. C,, and
Sup. V 1309 (a) () (¢} (@I

§176.14 Other regulations applicable.
The provisions of Regulations 11 (26
CFR, Part 189) and Regulations 15 (26
CFR, Part 190) in so far as they are ap-
plicable and not inconsistent with the
provisions of the regulations in this part,
shall govern the boitling and packaging
of distilled spirits and wines to be ex-
ported with benefit of drawback by pro~
prietors of tax-paid bottling houses and
rectifiers.

§176.15 Ezport storage room—I{a)
Construction. Winemakers and propri-
etors of bonded storerooms, intending to
botile .or package tax-paid wines espe-
cially for export with benefit of draw-
back, shall prowide, at their tax-paid
premises, an export storage room suit-
able for the storage of such wines pend-
g their removal for export. The room
must be so situated and constructed that
the wines will be properly protected
pending their removal for exportation.
Such rcoom shall he equpped for lock-
mg with a Government seal lock, the
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key of which shall be kept by the store-
keeper-gauger or designated officer, and
shall be locked and kept locked except
when, necessarily open for the proper
conduct of the export business.

(b) Notice of iniention to bottle or
package. When an export storage room
has been provided in accordance with
the preceding paragraph, the = wine-
maker or proprietor of & bonded store-
room, either before or at the time of
filing application to dump wines for
bottling or packaging especially for ex-
port, as hereinafter provided, shall file
with the district supervisor a vwrltten
notice of his intention to bottle or pack-
age wines especially for export at his
tax-paid premises. Such notice shall
also show the location and nature of
construction of the export storage room.
(Sec. 3179 (b) I R.C., as amended, and
sec. 309 () (b) (c) (@) of the Tariff
Act of 1930, as amended (19 U. S. C,,
and Sup. V "1308 (a), (b (¢) (d)))

BOTTLING OR PACKAGING WITHOUT
RECTIFICATION

§176.16 Bottling .of distilled spirils
or wnes without rectification by recti-
flers and proprietors of tax-paid boltling
houses. *

(b) Approval of Form 230. 'The bot-
tler shall submit all copies of the appli-
cation (Form 230) to the storekeeper-
gauger. The oficer shall esamine the
packages described in the application
and the scalped portions of tax-paid
stamps, or the affidavit or statement in
lieu thereof attached to the original of
the form, and if he finds that the spirits
or wines to be bottled especially for ex-

-port are as described and have been law-

fully tax-pald, and all copies of the form
are properly prepared, he shall execute
his certificate and the authorization for
bottling, and return all copies to the
bottler.

E L] . L .

PACKAGING OF DISTILLED SPIRITS AND WINES
WITHOUT RECTIFICATION

§176.1'7a Packaging of distilled spir-
its and wines—(a) Applicalion, Form
1684. Where unrectified spirits or wines,
or spirits and wines which have been
previously rectified, are to be dumped for
packaging especially for export by a rec-
tifier or proprietor of a tax-paid bottling
house, or where unrectified wines or
wines which have been previously recti-
fled are to be dumped for packaging
especially for export by a winemaker, the
packer shall prepare a separate epplica-
tion on Form 1684, in triplicate, for each
lot of spirits or wines to be packaged,
egiving all the data called for by the head-
ings of the columns and lines and In-
structions printed on the form. Each
Form 1684 shall be given a serial num-
ber, beginning with “1” for the first day
of January of each year and running
consecutively thereafter to December 31,
Inclusive.

(b) Spirits or wines previously recti-
fied. Where spirlts or wines to be
dumped have been rectified, there must
be attached to the Form 1664 Forms 122
and 237 covering the dumping, rectifi-
cation, and orlginal packasing of the
liquors.
or wines entered into the original pro-

In the event imported splrits
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duction of the Hquors, Form 1583, pro-
cured from the collector of customs at
the port of enfry and showing infernal
revenue tax had been collected thereon,
must be attached to the Form 1634. The
Form- 1684 shall make reference to the
Forms 122 and 237 covering the ongmal
dumping and rectification of the spirits
or wines. (Sec. 3179 (b) I. R. C,, as
amended, and sec, 309 (2), (b) () (D
of the Tarifi Act of 1930, as amended-
(19) U.S.C.,and Sup. V,1309 (a) (b) (c),
@)

§ 176.170 Brvidence of tax-nayment {o
beattached to form—(a) Stamps. If dis-
tilled spirits to be dumped are contamed
in stamped packages, the stamps there-
on must be scalped and securely attached
to the application.

(b) Lost or mutilated stamps. Where
a stamp has been lost or mutilated so
that the required portion thereof can-
not be returned, an afiidavit, setting forth
all the facts in the case, shall be made
by the applicant and attached 0 the
original copy of the application.

(¢) Form 1595. If spirifs to be pack~
aged were received In a tank car, or by
pipe line, the application shall show, in
addition to other required data, the se-
rial number of the certificate of tax-pay-~
ment (Form 1595) and the date it was
submitted to the district supervisor.

(d) Form 230. Where the spirits or
wines to be packaged have been dumped
from the stamped container in which
received, the application shall show,
addition to other required data,ihe date

.and serizl number of the Form 230 pur-
suant to which the spirits or wines were
dumped.

(e) Wine stamps. Since it is imprac-
ticable to cut out or scalp wine stamps,
the applicant shall, whenever wines are
to be dumped from properly stamped
containers, certify to such fact by writing
the words “wine stamps attached to
the containers” in the column provided
for the description of stamps on the
Form 1684. If the wine to be dumped
is in an unstamped container, the.ap-
plicant shall attach to each copy of the
Form 1684 a statement explaining the

- absence of wine stamps.

(f) Distilled spirits or unnesn stamped’
bottles. Domestically preduced spirits
and wines may be dumped from bottles
for packaging only when they are con-
tained in cases as originally packed and
the tax-pzid status is properly shown.
In the case of rectified products there
must be attached to the Form 1634 Forms
122 and 237 covenng the dumpmng, rec-
tification, and original bottling of the
lquors. In the case of fax-pald dis-
tilled spirits or wines, which have been
bottled without rectification, Form 230
covering the original botfling of the Hg-
uors must be attached to the Form 1684.
In the event imported spirits or “wmnes
entered into the original preoduction of
the liquors, Form 1583, procured from
the collector of customs at the port of
entry and showing internal revenue {ax
had been collected thereon, must be at-
tached to the Form 1624. The Form
1664 shall make reference to the Forms
122, 230 and 237 covering the original
dumping and rectification or bottling
of the spirits or wines.
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-to the rectifier,
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(g) Action by storekeeper-gauger
Where scalped portions of stamps de-
noting payment of internal revenue tax
are not attached by reason of facts or
circumstances described in paragraphs
(b)), (&) (d), (e) and (f) of this section,
the distilled spirits or wines must be in-
spected by the storekeeper-gauger be-
fore being dumped. The officer must
satisfy himself thdt the distilled spiryits
or wines have been lawfully tax-paid,
and shall attach to each copy of the
Form 1684 a statement, over his signa-
ture, setting forth (1) the reason why
the scalped portions of the stamps are
not attached and (2) the facts upon
which he based his findings. (Sec. 3179
(b), I. R. C., as amended, and sec. 309
(a) (b), (¢ (d) of the Tariff Act of
1930, as amended (19 U. S. C,, and Sup.
T 1309 (a) (b) (c) (DN

§176.1Tc Approval of Form 1684.
The packer shall submit all copies of the
application "(Form 1684) to the store-
keeper-gauger. The officer shall exam-~
ine the containers described on the form
and the scalped portions of the tax-paid
stamps or the affidavit or statement in
lieu thereof, attached to each copy of the
form, If he finds the distilled spirts or
wines to be lawfully tax-paid and not
subjected to any act of rectification after
dumping by the packer and finds the en- _
tries on the application are properly and
correctly given, he shall execute his cer-
tificate and the authorization for pack-
aging and return all coples of the form
(Sec. 3179 () L. R. C,,
as amended, and sec. 308 (ay () (c),-
(d) of the Tariff Act of 1930, as amended
(19U.S.C., and Sup. V 1309 {(a) () (e
(d)))

§176.11d Transfer of spirits or
wines to package filling tank. Upon ap-
proval of the Form 1684 by the store-
keeper-gauger, as provided mn § 176.17c,
the distilled spirits or wines shall be
transferred to a package filling tank
where, after reduction to the desired
proof (if reduced in proof) the packer
shall gauge the distilled spirits or wines
in accordance with the applicable provi-
sions of §176.17j and enter the details
of his gauge (corrected to volume in ac-
cordance. with Table 7 of the Gauging
Manual (26 CFR, Part 186)) on all copies
of the Form 1584 and attach one copy of
the form to the tank: Prowded, That (a)
where the dumping and reducing tank
is constructed in accordance with the
provisions of § 190.40a of Regulations 15
(268 CFR;, Part 190) or § 189.182 of Regu-~
lations 11 (26 CFR, Part 189) as the case
may be, and is equipped for locking with
Government locks, or (b) where the
bottling tank 1s equipped with an ap-
proved outlet for filling packages and
such outlet is equipped for locking with
a Government lock when not in use,
such tank may be used as the pack-
age filling tank. The proof determined
by gauging the contents of the tank
shall be regarded as the proof of the

spirits run into all packages filled--

from the tank. Except as provided in
8 176.17f, all unrectified spurits and
wines packaged especially for export
shall be packaged from an apprdved
package filling tank or dumping and re-
ducing tank or hottling tank. (Sec. 3179

RULES AND REGULATIONS

(b)), I. R. C., as amended, and sec. 309
(2) () (c), (@) of the Tariff Act of
1930, as amended (19 U. 8. C., and Sup.
V 1309 .(a) (b),*(c), (@)))

§ 176.17e Reduction in proof of spir-
its. Unrectified distilled spirits may be
reduced in proof prior to being drawn
into packages. The reduction in proof

.or the mcrease in volume of rectified

spirits on which the rectification tax has
been paid is prohibited by law, unless the
spirits are agamn rectified and the recti-
fication tax again paid thereon. How-
ever, & restoration of the proof and vol-
ume of rectified spirits upon which the
rectification tax has been paid, by the
addition of water, preparatory to being
drawn into packages, shall not be
deemed a reduction in proof or an in-
crease in volume within the meaning of
section 2801 (b) of the Internal Reve-
nue Code. Section 2801 (b) of the Inter~
nal Revenue Code'1s not applicable to the
reduction in proof of domestically recti-
fied spirits exempt from rectification tax.
(Secs. 2801 (b) (e) (1) 3176, 3179 (b),
as amended, I. R. C.)

§ 176.17f Packaging from origmnal
container Where authorized by the dis-
trict supervisor, wines, cordials, and
liqueurs that requure packaging from the
original container may be so packaged.
A packer desiring to package such liquors
from the -original containers. must re-t
quest approval of the district supervisor,
in writing, describing the liquors and
showing the necessity for packaging the
same from the original contammer. The
district .supervisor will authorize the
packagl‘ng from the onigmal container
of any wines, cordials, and liqueurs which
it is impracticable to package from an
approved filling tank. (Secs. 3176, 3179
(b) as amended, I. R. C.}

§176.17g Lockwng of-the filling tank.
At the time of opeming the inlet to the
filling tank, the dumping and reducing
tank or bottling tank, as the case may be,
the store-keeper-gauger shall lock the
outlet thereof. The outlet must remain
closed and locked until the spirits or
wines have been transferred to the tank,
the inlet closed and locked, and the quan-
tity of spirits or wanes in the tank deter-
mined. The inlet-of the tank must re-
main locked until all spirits or wines
within the tank have been drawn into.
packages and the ouflet has been closed
and locked. (Secs. 2801 (e) (1), 3176,
3179 (b) as amended, I R. C.

$176.17Th Rinsing of barrels; destruc-
tion of stamps, marks, etlc. When spirits
or wines are dumped for packaging with-
out rectification the provisions of
§§ 190.192, 190.194, 190.195 and 190.238 of
Regulations 15 (26 CFR, Part 190) and
§§ 189.85, 189.86 and 189.87 of Regula-
tions 11°(26 CFR, Part 189) respecting
the destruction of stamps and marks and
brands, the rinsing of barrels and wood-
chips contained therein, and disposition
of woodchips, when packages are
dumped, shall be applicable. (Secs. 3176,
3179 (b) as amended, I. R. C.)

§ 176.171 Filling of packages. Pack-
ages of distilled spiwrits or wines, for ex-
portation with benefit of drawback, may
be filled only under the unmediate per-
sonal supervision of the storekeeper-

gauger. The packages shall be filled ptir-
suant to the rules prescribed in the
Gauging Manuel (26 CFR, Part 186) and
shall be filled to capacity, except (a)
where the Commissioner authorizes a
certain wantage in each package for
expansion and (b) where there are in~
sufficient spirits or wines at the end of
the operation to fill the last package, in
which case the remaining liguor may be
removed for domestic purposes or drawn
into a remnant package containing not
less than 5 wine gallons for exportation.
Proper notation shall be made on Form
1684 of the disposition of any spirits or
wines not drawn into paclkages for expor=
tation. (Secs. 3176, 3179 (b), oy
amended, I. R. C.)

§176.17) Gauging of spirits and
wines—(a) Determining proof of un-
sweetened spirits. The proof of distilled
spirits and rectifled spirits to which sac-
charine or other solid matter has not
been added shall be determined by tho
use of a standard hydrometer.

(b) Determiming alcoholic content of
wnes and proof of sweetened spirits,

*The alcoholic content (1) of blended

whiskies containing more than 0.6 gram
or 600 milligrams of solids per 100 milli-
liters derived from blending materials
such as sherry wine, prune julce, cara«
mel, glycerine, etc., and (2) of wines, cor«
dials; liqueurs, and other products con-
taiming saccharine or other solid matter
will be determined by the use of an apgy
proved ebulliometer or o small labora~
tory still provided by the packer. When
using such instruments the packer must
follow closely the instructions furnished
therewith i1n order that accurate deter-
minations may be made. Instructions
relative to the use of small laboratory
stills (or wine sets) and the following
ebulliometers:  Arnaldo-Sala  (with
shield), Braun, Juerst, Lefco, IL'Ebulll-
ometer Levesque (with shield) Malli«
gand (with shield) Salleron-Dujardin,
“TAG” (with shield) and E. B, Torino
(with shield) are also set forth in the
Appendix to Regulations 7, Wine—1945
(26 CFR, Part 178) The alcoholic con-
tent of blended spirits containing not
more than 0.6 gram or 600 milligrams of
solids per 100 milliliters derived from
blending materials will be determined by
the use of a standard hydrometer or a

-small still. If determined by a standard

hydrometer an obscuration correction
factor may be added to the apparent
proof in order, fo obtain the true proof of
the blended spirits. Experience has
shown that 0.1 gram or 100 milligrams of
solids per 1060 milliliters will obscure the
true proof 0.4 of 1° of proof. For ex-~
ample, if a blended whisky contains 0.256
gram or 250 milligrams of sollds per 100
milliliters and the apparent proof -cor-
rected to 66° Fahrenheit i3 found to ba
89° proof by a standard hydrometer, a
correction factor of 1° of proof (2.6 times
0.4) due to the solids may be added to
the apparent proof, hence the trute proof
would be 90° The solids in blended spir-
its due to blending materials will be de«
termined by evaporating 25 milliliters of
the blended spirits in o welghed dish on
steam bath and then heating for 30 min-
utes at the temperature of boiling water
in a drying oven. The solids thus deter-
mined, multiplied by 4, will give the solids
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in 100 milliliters of blended spirits. The
correction factor to be used then will be
determined on the basis that every 100
milligrams of solids will obscure the proof
04 of 1° of proof. The ebulliometer
should not be used in determumng the
alcoholic content of blended spirits con-
taining not more than 0.6 gram or 600
milligrams of solids per 100 milliliters.

(¢) Determiming -contents by weight.

Unrectified spirits and rectified spirits
confaining not more than 0.6 gram or
600 millisrams of saccharine or other
solid matter per 100 milliliters which are
drawn 1nto patkages may be gauged by
weight 1n accordance with the official
Gauging Manual, To this end accurate
scales must be provided. Government
officers shall frequently test, by means
of the test weights provided by the recti-
fier or proprietor of the tax-paid bottling
house, the accuracy of the scales used for
weighing packages.

(d) Determiming contents by measure.
Packages of rectified spirits, wines, cor-
dials, ligueurs, and other products con-
taimng saccharine and other solid mat-
ter shall be gauged by measure to
determine the wine-gallon content (cor-
rected to volume in accordance with
Table 7 of the Gauging Manual) the
proof-gallon content shall,then be de-
termined by multiplying the wine-gallon
content by the proof (pointed off in two
decamal places) of the spirits. The ca~
pacity -of each package must be ascer-
tammed beforé the liguors are placed
therein, or the quantity.to be placed in
each package must first be ascertained
by actual measure 1n another vessel pro-
vided for that purpose: Promded, how-
ever That the quantity mn wine gallons
of any liquor placed in packages may
be determuned by weight if the specific
gravity of the liquor is ascertained and
used 1n calculating the volume. (Secs:
3170, 3176, 3179 (b), as amended, L R. C.)

§ 176.17k Stamps.. not required on
packages. Norectifier’s stamps or whole-
sale liquor dealer’s stamps shall be af-
fixed to packages of distilled spirits or
wines filled especially for export with
benefit of drawback (Sec. 3179 (b)),
I.R. C, as amended)

§ 176.17Tm Verification by storekeeper-
gauger ‘The storekeeper-gauger shall,
upon completion of the process of filling
of packages, including the marking and
branding of the packages, camplete his
verification of the packer's certificate on
Form 1684 and supervise the removal of
the spirits or wines to the export storage
room. (Sec. 3179 (b) as amended,
L R. C., and secs. 309 (a) (b) (¢} (d)
and.313 (d) @) of the Tariff Act of 1930,
as amended (19 U. S. C,, and Sup. V 1309
@), © @»

§ 176.1'Tn  Disposition of Form 1684.
Immediately after the completion of the
packaging and the proper completion of
Form 1684, the packer shall forward two
copties of the Form 1684 (ong, the griginal
with the tax-paid stamps or other
evidence of tax-payment attached) to
the district supervisor and shall retain
the remaiming copy. (Sec. 3179 (b) as
amended, I. R. C., and secs. 309 (a) (b)
(¢) (d) and 313 (@) (i) of the Tariff
Act of 1930, as amended (19 T. S, C,,
and Sup. V 1309 (a) (b) (), (d)))
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§176.170 Action by the district super-
visor. Upon receipt of the Form 1684 the
district supervisor shall prepare Form
1600 using as a basls therefor the dump-
ing and packaging record, Form 1684.
He shall then forward the Form 1600 to
the Commissioner with a copy of the
Form 1684. The Forms 1684 and 1600
will be retained by the Commissioner for
use in connection with examination and
certification of the claims for drawback
on such spirjts or wines, (Sec. 3179 (b),
as amended, I. R. C., and secs. 309 (a),
(b) (¢) (d) and 313 (d) (1) of the
Tariffi Act of 1930, as amended (19
U. 8. C., and Sup. V 1309 (a), (b) (e,
(d) and 1313 (@) 1))

§176.17p Transfer and storage pend-
ing exporiation, Spirits or wines pack-
aged especially for export under the pro-
visions of the regulation in this part may
be transferred from the export storage
room pursuant to Form 1656 to another
export storage room at the port of ex-
portation, for storage pending release
for direct exportation or use as supplies
on vessels or afrcraft. Such export
storage room at the port of exportation
may be established by the proprietor of
a tax-paid bottling house or a rectifying
plant, under the provisions of Regula-
tions 11 (26 CFR, Part 189) or Regula-
tions 15 (26 CFR, Part 190) whether
or not the proprietor intends to pack-
age distilled spirits or wines especially
for export. Form 1656 shall be exe-
cuted in quadruplicate (or quintupli-
cate, if the spirits or wines are to be
_transferred to another supervisory dis-
trict) by the packer or exporter after
appropriate arrangements have been
made by him with the proprietor of
the export storage room at the port
of exportation for such storage. All
coples of the form will then be sub-
mitted to the district supervisor, or
designated officer, for approval. On ap-
proval thereof, the spirits or wines may
be released by the Government officer
for transfer. The officer shall retain one
copy for his files, furnish one copy to
the packer, forward one copy to the dis-
trict supervisor, and forward one copy
to the consignee. If the spirits or wines
are transferred to another district, the
storekeeper-gauger shall forward one
copy to the district supervisor of such
district. Spirits or wines so transferred
and stored will be entered for drawback
and marked and released for exporta-
tion, etc., in accordance with the
procedure prescribed in §§176.35 to
176.38, inclusive. (Sec. 3179 ¢b), as
amended, I R. C., and secs. 309 (a) (b)
(c) (d) and 313 (d), (1) of the Tariff-Act
of 1930, as amended (19 U, S, C., and Sup.
V 1309 (a) (b) (c), (d) and 1313 (d),
an

RECTIFICATION AND EOTTILING OR PACKAGING

§ 176.18 Application, Form 122. Rec-
tiflers shall prepare & separate applica-
tion on Form 122, “Rectifier'’s Applica-
tion to Dump Spirits, Wines, or other
Liquors, and Return of Gauge,” in tripli-
cate, for each lot of spirits or wines to
be rectified before being bottled or pack-
aged for exportation with benefilt of
drawback. The rectifier shall insert in
each copy of the form, after the descrip-
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tion of the packages to be dumped for
rectification, a notice of intention as
follovrs:

Tho above described spirits (or wines)
vifll, after rectification, ke bottled (or pack-
nged) pursuant to spproval of Form 237
;ﬂpci.clany for egport with benefit of dravw-

2

(Sec. 3179 (b) as amended, I.R. C, and
sec. 309 (a), (b), (¢) (d) of the Tariff
Act of 1930, as amended (18 U. S. C,,
and Sup. V 1308 (a) () () (d)))

8176.19 Approval of Form 122. All
coples of the Form 122 shall be submitfed
for approval of the storekeeper-gauger
asslgned to supervise rectifying opera-
tions. The storekeeper-gauger shall
examine the packages described in the
application and the scalped portions of
the tax-pald stamps or the affidavit or
statements In Meu thereof, attached fo
the original of the form, and, if he finds
that the spirits or wines to be dumped
for rectification and bottling or pack-
aging especlally for export are as de-
seribed, and have been lawfully tax-
paid, and the forms are properly pre-
pared, he shall execute his certificate
and authorize the rectifier fo dump the
packages described in the application
and return all coples of the form to the
rectiflier. Immediately affer dumpmng
the spirlts or wines, the rectifier shall
forward two copies of the Form 122 (one,
the original, with the cut-out portions
of the tax-paid stamps, or oither pre-
scribed evidence of tax-payment, at-
tached) to the district superwisor, and
retain the remaining copy of such form
on flle at the rectifying plant. (Sec.
3179 (b) as amended, I. R. C., and sec.
309 (a), (b), (c) (d) of the Tariff Act
of 1930, as amended (19 U. S. C., and Sup.
Vv, 1309 (a), (b), (), (d)))

§ 176,20 Mizing of distilled spirits or
wines tar-paid at different rates. When
a rectifier manufactures distilled spirits
to be bottled or packaged especially for
export with benefit of drawback by a
process of rectification involving the
mixing of distilled spirits and wines upon
which basic taxes were paid at differenf
rates (i. e., alcohol and wine, brandy and
wine, etc.) he shall note on Form 122
the number of proof gallons of each kind
of spirits and the.number of wne gal-
Jons, and percentage of alcohol, of the
wine mixed together in the processing
receptacle, and no further mixing of such
spirits or wines with spirits or wines con-
tained in any other receptacle shall be
made unless a similar notation is made
on Form 122: (Sec. 3179 () as amend-
ed, I R. C., and sec.-309 (3) (b) (c)
(d) of the Tariff Act of 1930, as amended
(18 U. 8. C, and Sup. V, 1309 (a)
(b), (c), (d)))

§ 17621 Applcation, Form 237—(a)
Procedure.. The rectifier shall make ap-
plication on Form 237 to bottle or pack-
age rectifled spirits especially for export
or package such spirits for subsequent
bottling especially for export in accord-
ance with tHe applicable provisions of
§8 190.276 to 190.309, inclusive, of Regu-~-
lations 15 (26 CFR, Part 190), and an
additional copy of such form shall be
prepared In each case. ‘A notice of in-
tention shall be inserted by the rectifier



268

in each copy of Form 237, after the de-
seription of the.spirits or wines, as fol-
lows:

The above described spirits (or wines), rec-
tified: pursuant to Form 122, serial number
ey dated oo , 18.., are to be bote
tled (or were packaged) especially for ex~
port with benefit of drawback.

When the process of _manufacturing
spirits or wines 1n accordance with the
provisions of § 176.20 has been completed,
the rectifier shall note on Form 237 the
quantities of distilled sprrits, or wines,
or both (calculated on a proof-galion
basis as to spirits and on a wine-gallon
basis as to wines) used in manufactur-
ing the spirits or wines. -If commercial
flavoring extracts, containing alcohol,
not prepared by the rectifier on his recti«
fying premises, are used in manufactur-
ing the spirits or wines, the rectifier shail
also show on Form 237, as to each kind
of flavoring material, the quantity there-

of in wine gallons, the percentage of al-.

cohol by volume mn such flavoring ex-
tracts, and whether drawbaclk under sec-
tion 3250 (1) Internal Revenue Code,
has been or will be claimed on the alcohol
contained therem. The rectification tax
and wine tax, if due, will then be paid
and Form 237 disposed of in-accordance
with the applicable provisions of §§ 190.-
276 to 190.309, inclusive, of Regulations
15 (26 CFR, Part 190) The additional
copy of Form 237 will be forwarded to
the district supervisor with the original
copy of Form 237. Upon completion of
the bottling or packaging operations, the
storekeeper-gauger shall supervise the
deposit of the spirits or wines'in the
export storage room, except as provided
by §176.22.

(1) Each package of distilled spirits or
wines filled by rectifiers for export with
benefit of drawback shall be marked and
branded in accordance with the provi-
sions of §176.31 and in addition shall

bear the words “for export from U. S. A"

If the spirits or wines are to be exported
by a person other than the rectifier, the
name and address of the exporter, pre-
ceded by the words “For” or “Packaged
for,” may also be marked upon the pack-~
age.

(0) Tazx-pmid certificate. Upon re-
ceipt of Form 122, as provided by section
176.19, and the Form 237, as herein pro-
vided, the district supervisor shall pre-
pare Form 1600, ‘using as a basis there-
for the dumping and bottling or packag-
ing records, Forms 122 and 237. He will
then forward the Form 1600 to the Com-~
missipner with a copy each of the Forms
122 dand 237, and Form 1583, if any.
Forms 122, 237, 1583 and 1600 will be
retained by the Commissioner for use
in connection with the examination and
certification of the claim for drawback
on such spirits or wines.

(c) Transfer and storage pending ex-
portation, Spirits and wines bottled or
packaged especially for export under the
provisions of this section may be trans-
ferred from the export storage room of
the bottler or rectifier, pursuant to Form
1656, to another export storage room ab
the port of exportation for storage pend-
ing release for direct exportation or use
as supplies on vessels or aircraft, in ac-
~cordance with the procedure prescribed
in §176.16 (f) Such export storage
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room at the port of exportation may bhe
established by the proprietor of & tex-
paid bottling house or a rectifier, under
the provisions of Regulations 11 (26
CFR, Part 189) or 15 (26 CFR, Part 180)
whether or not the proprietor of the tax-
paid bottling house or the rectifier in-
tends to bottle or package distilled spir-
its or wines especially for export. (Sec.
3179 (b), as.amended, I. R. C., and sec.
309 (2) (b)) (e) .(d) of the Tariff Act
of 1930, as amended (19 U. S, C.,;and Sup.
V 1309 (@) (b)) () (d)))

SEPARATE BOTITLING AND PACKAGING

4§ 176.24 Separate bottling and packag-
wng. The bottling or packaging of dis-
tilled spirits or wines especially for ex-
port with benefit of drawback at rectify-
1ng plants and at tax-~-paid bottling prem-~

-1ses, and such packaging or bottling of
wines at tax-paid premises of winemak-
ers and proprietors of bonded store-
rooms, shall be conducted separately

from the bottling or packaging of spirits™

or wines for domestic purposes: Provid-
ed, That where small lots are-packaged
or bottled, necessitating the dumping of
not less than the contents of one or more
full barrels, in the case of unrectified
spirits or wines, or the minimum num-
ber of full barrels which may be dumpéd
in the case of spirits which are to be rec-
tified, the remainng portions of such lots
not removed for export may be removed
for domestic purposes. In the case of
rectified spirits or wines, rectified and
bottled or packaged by réctifiers, the
remnant may be further rectified, if de-
sired, for- domestic purposes subject to
payment of the rectification tax on the:
finished product resulting from such ad-
ditional rectification. Any spirits or
wines to be so removed for domestic pur-~
poses must be reported as a separate ifem
on Forms 122, 230, 237 or 1684, as the
‘case may be.

(a) Claym requwred on Form 1582,
Where distilled spirits and wines are
mixed 1 the process of rectification, for
bottling or packaging especially.-for ex-
port with benefit of drawback, claim for
drawback of the distilled spirits tax, the
rectification tax, and the tax under sec-
tion 3030 (a) Internal Revenue Code, as
amended, shall be made on Form 1582.

-Separate claim on Form 1582-A will
not be requred- m such- cases. (Sec.
3179 (b) as amended, I R. C., and sec.
309 (2) (B) (e) (d) of the Tarift Act
of 1930, as amended (19 U. S. C., and Sup.
v 13Q9 @) (h) () D))

MARKING OF CASES AND PACKAGES

§ 176.31 Required marks by rectifiers
and proprietors of taxr-paid bottling
houses—(a) Cases. Rach.case of dis-
tilled spirits or wines filled by rectifiers
for export with benefit of drawback shall
bear on one side the markings required
by Regulations 15 (26 CFR, Part. 190),
and each case filled for the same pur-
pose by proprietors of tax-paid bottling
houses shall bear on one side the mark-
ings requred by Regulations 11 (26 CFR,
Part. 189) Each case shall also bear on
the same side the words “For export
from U. 8. A" If the spirits or wines
are to be exported by & person other than
the bottler, the name and address of the
exporter, preceded by the words “For,”

“Bottled for,” or “Bottled expressly for,"
may also be marked upon the case. The
method of marking the cases shall be
in accordance with the applicable pro-
visions of Regulations 15 or 11, as the
case may be.

(b) Packages of distilled spirits.
Each package of distilled spirits filled
for export with benefit of drawback shall
be numbered serially beginning with “1"
for the first package filled; Provided,
THat such serial numbers shall be in
sequence to the series In current use
at existing plants for the numbering
of cases or other packages and: Pro-
wmded further, That, where cases and
packages are filled simultaneously and
it is impracticable to number the cases
and packages consecutively, separate
serles of numbers followed by an identi-
fying letter may be used for the pack-
ages. In addition to the serial number,
there shall be plainly and durably burned,
cut, imprinted, or stenciled on the Gov-
ernment head of each barrel or similar
contawner of distilled spirits (1) the kind
of spirits; (2) the wine gallon content;
(3) the proof of spirits; (4) the proof
gallon content; (5) the tare of the con-
tainer; (6) the date of filling; (7) the
name of the packer; (8) the location
(city or town and State) of the plant
where packaged; and (9) the words “For
export from U. S. A If the spirits ave
to be exported by a person other than
the packer the name and address of the
exporter, preceded by the words “For,”
“Packaged for,” or “Packaged expressly
for,” may also be marked upon the pack~
age.

(e) Packages of wines. The packer
shall place marks upon packages of wine
sunilar to the marks required by the
foregoing paragraph to be placed upon
packages of distilled spirits, except: The
tare need not be marked ont the pack-
ages; the alcoholic content of the wine
shall be shown in percentage by volume
in lieu of the proof, and, in the caso of
unrectified wine, the proof gallons may
be omitted. (Sec. 3179 (b), as amend«
ed, I. R. C., and sec. 309 (a), (b, (o),
(d) of the Tariff Act of 1930, as amended
(19 U. S. C., and Sup. V, 1300 (a), (b),
) (W)

§ 176.32 Required mdrks by winemalk-
ers and proprietors of bonded store-
rooms—(a) Cases. Each case of wines
filled by winemakers and proprietors of
bonded storerooms for export with bene-
fit of drawback shall be numbered se«
rially, beginning with number 1 for tha
first case filled, and shall be marked with
the name of the bottler, the location of
the bottling establishment (by city or
town and State), the kind and alcohollo
content (taxable grade) of the wine, the
contents ofithe case in wine gallons, and
the words “For export from U, 8, A"
Provided, That the bottler may in lleu of
his name, and the location of the bottling
establishment, place upon the caga the
registry number of his bonded winery or
bonded storeroom, preceded by the lete
ters “B. W * or “B. 8.,” respectively, and
followed by symbols indicating the State
in which the bonded winery or bonded
storeroom is located, as “B. W. No. 2-
NY,” for the name and address of the
proprietor of Bonded Winery No, 2 1o~
cated in New York State, If the wines
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are o be exported by a person other than

_ the bottler, the name and address of the
exporter, preceded by the words “¥For,”
“Bottled for,” or “Bottled expressly for,”
may also be placed upon the case. The
requured marks will be durably and
plamnly printed, stamped, or stenciled on
one side of the case 1n a color contrasting
with the background. of the case, and in
letters and figures not less than one-half
inch in height.

(b) Packages. Packages of wines filled
by winemakers or proprietors of bonded
storerooms for export with benefit of
drawback shall be marked in accordance
with the provisions of § 176.31 (¢) (Sec.
3179 () as amended, I R. C., and sec.
309 (a) (b) (e) (d) of the Tariff Act of
1930, as amended- (19 U. S. C., and Sup.
¥ 1309 (a) M (¢) (d)))

BOTTILING AND PACKAGING RECORDS

§ 176.34 Record of spirits and wines
bottled or packaged especially for ex-
port—(a) By rectifiers and proprietors
of tax-paid botiling houses. The re-
ceipt, rectification, bottling, packaging,
and disposition of distilled spirits and
wines bottled or packaged especially for
export, with benefit of drawback, shall
be entered by the rectifier on Form 45,
“Rectifier’s Monthly Record and Report.”
All applicable information indicated by
the headings of the columns and lines
and the instructions printed on the form
will be entered thereon. The receipt,
bottling, packaging, and disposition of
distilled spirits or wines bottled or pack-
aged especially for export with benefit
of drawback, by proprietors of tax-paid
bottling houses, shall be entered on Form
52-D, “Monthly Record and Report of
Tax-Paid Bottling House Operations.”
All applicable mnformation indicated by
the headings of the columns and lines,
and the instructions printed on the form,
will be entered thereon.

(b) By winemakers and proprietors of
bonded storerooms. The receipt, bot-
tling, packaging and disposition of wine
bottled or packaged especially for export

~with benefit of drawback shall be entered
by winemakers and proprietors of bond-
ed storerooms on Form 52-D, “Monthly
Record and Report of Tax-Paid Bottling
House Operations.” All applicable in-
formation called for by the headings of
the columns and lines, and instructions
prinfed on the form, shall be entered
thereon. Transcripts of Form 52-D shall
be forwarded to the district supervisor
on or béfore the tenth day of the succeed-
g month.

ENTRY FOR DRAWBACK

§176.35 Clmum and eniry—(a) Form
1582 or Form 1582-A. Claim for allow-
ance of drawback of infernal revenue
taxes on distilled spirits or wines manu-
factured or produced in The United
States and bottled or packaged especially
for export, and entry for the exportation
of such spirits or wines with benefit of
drawback, shall be prepared by the ex-
porter on Form 1582; in quadruplicate,
for.distilled spirits, and Form 1582-4, in
quadruplicate, for wines. All copies of
Form 1582 or Form 1582-A, with Part 1
and Part 2, executed, shall be filed by the
exporter with the district supervisor of
the district wheremn 1s located the ex-
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port storage room In which the spirits or v the receipt of the certificate, Form 1583,

wines are stored at the time of exporta-
tion. Al the information called for, as
indicateti by the headings of the columns,
and the lines of the form, and the in-
structions printed on the form, shall be
furnished.
-  d [ L »

§176.36 Authority to release liquors.
If the district supervisor finds that the
claim and entry are properly executed,
and the spirits or wines described in the
entry have, according to the records of
his office, been bottled or packaged
especlally for export, be shall execute
Part 3 of Form 1582, or Part 3 of Form
1582-A, as the case may be, authorizing
the Government officer to whom it is
addressed to release the spirits or wines
for shipment. (Sec. 3179 (b) as
amended, L R. C., and sec. 309 (a) (b),
() (d) of the Tariff Act of 1930, as
amended (19 U. 8. C., and Sup. V, 1309
@ M ), (d)))

§176.37  Inspection marks. Before
the spirits or wines are released, the fol-
lowing marks in plain, durable leiters
and figures must be stenciled or marked
upon the case or package:

Drawback claimed by.
{Name of clalmant)

Supervisory District NO, weceeo.- .
Inspected 19

8. G.

The first two lines must be filled in by
the exporter (or by the packer or bottler
for him) and the last tivo by the Govern-
ment officer. The name of the Govern-
ment officer may be placed on the case
or package by means of 8 rubber stamp.
(Sec. 3179 (b) as amended, L R. C., and
sec. 309 (a), (b), (c) (d) of the Tarift
Act of 1930, as amended (19 U, 8. C,,
and Sup. V 1309 (2),«(b), (¢) (d)))

CERTIFICATE OF COLLECTIOR OF CUSIONMS OF
TAX ON IMFPORTED SFIRITS

817639 Certificate, Form 1583.
Where splrits or wines manufactured
(rectified) in the United States {from im-
ported spirits or wines are bottled or
packaged especially for export with bene-
fit of drawback, the collector of customs
at the port where the entry or with-
drawal for consumption was made shall,
upon application in writing by the rec-
tifier, execute a certificate on Form
1583, in triplicate, showing that internal
revenue tax has been collected on the
Imported spirits or wines described in the
application. Two copies of the certifi-
cate shall be forwarded by the collector
of customs to the district supervisor of
the- Alcohol Tax Unit district in which
the spirits were rectified. The remaining
copy shall be retained by the collector of
customs. Such certificates shall be se-
rially numbered, beginning with number
1 for each customs district. (Sec. 3179
(b), as amended, 1. R. C., and sec. 309
@) (bY (¢) (d) of the Tariff Act of
1930, as amended (19 U. §. C,, and Sup,
V 1309 (a), (b) (¢), (d)))

§176.41 Certificate required Ubefore
approval of claim. The Commissioner
will not approve a claim for drawback
on spirits or wines manwfactured from
imported spirits or wines and bottled or
packaged especially for export prior to

of the collector of customs, showing that
internal revenue tax has been collected
on such imported spirits or wines. (Sec.
3179 (b), as amended, I. R. C., and sec.
309 (a) (b)Y (c) (d) of the Tariff Ack
of 1830, as amended (19 U. S. C., and
Sup. V 1309 (a), (b), (), (D))

DRAVEBACK EOND

§17642 Drawback bond. (a) Ex-
cept as provided by § 176.45, the exporter
shall, efther before or at the time of the
execution of his first entry for drawback
on Form 1582 or Form 1582-A, file with
the district supervisor a drawback bond
on Form 1581, in tripHcate, for distilled
spirits, or Form 1581-A, in triplicate, for
wines, to insure bona fide exportation of
the spirits or wines on which drawback
{s claimed, and the procurement and sub-
mission of the required evidence of the
landing of such spirits or wines at the
designated forelgn port, or the use there-
of as supplies on vessels or aircraft,in
accordance with § 176.11 (b) or the loss
of such spirits or wines after shipment
outside the jurisdiction of the United
States, without fault or negligence on the
part of the exporter. The bofid must be
furnished with acceptable ~ corporate
surety or individual sureties or secured
by the deposit of proper collateral.
Where bond is furnished on Form 1581,
revised May 1942, or Form 1581-A, re-
vised January 1942, or on prior issues of
such forms, to cover spirifs or wines in
bottles, consent of surety must be fur-
nished to estend the conditions of the
bond to cover such spirifs or wines In
packages. =

o * * . - *

% 176,46 Bond pre-reguisite to claim
allowance. No claim for allowance of
drawback on distilled spirits or wines
bottled or packaged especially for export,
and exported, will be approved until the
claimant has furnished the prescribed
bond, except as provided by §176.45.
(Sec. 3179 (b) as amended, I. R. C, and
sec. 309 (a) (b)Y (c) (d) of the Tariff Act
of 1930, as amended (19 T. S. C., and
Sup. V 1309 (a), (b), (c) (d)))

SHIPMENT OR DELIVERY FOR EXFORT

§ 17648 Consignment. Every case
or package of distilled spiriis-or wies,
intended for export with benefit of draw-
back shall be consigned to the collector
of customs at the port of exportation,
except that when the shipment is to a
contiguous foreism territory it shali be
consigned to the foreign consignee at
destination, but stenciled or marked in—~
care of the collector of customs.or dep-
uty collector of customs at the port of
esport. In the case of shipment to con-
tiguous forelgn territory, .the carrier
shall deliver the spirits or wines for cus-
toms Inspection at the port of export be-
fore transporting the same to the foreign
destination. (Seec. 3179 (b), as amend-
ed, I. R, C, and sec. 303 (a) (b), (c),
(d) of the Tariff Act of 1930, as amend-
ed (19 U. 8. C., and Sup. V 1309 (a), (b),
(c), (d)))

§$176.49 Direct delivery for customs
inspection—(a) Bill of lading. If the ex-
port storage room where the distilled

>
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spirits or wines are stored is located at
the port of exportation, the exporter
shall deliver the shipment directly for
customs mspection and.supervision of
lading. The drawback entry must be
filed with the collector of customs at least
six hours prior to the lading of the spir-
its or wines in order to allow opportunity
for customs inspection. The exporter
must file a copy of the export bill of
lading with the distri¢t supervisor. The
bill of lading must show the exporter as
the shipper, the serial numbers of the
cases or packages, as the case may be,
and the quantity shipped 1an wine gal-
lons.
[ * & L 3 *

CUSTOMS PROCEDURE

§ 116,52 Customs inspection. (a) The
collector of customs, upon receipt of the
drawback entry on Form 1582, or Form
1582-A; shall cause the date and hour
of receipt to be stamped on each copy of
the form and shall execute Part 5, the
order for inspection and lading. The
customs inspector to whom the order is
delivered shall inspect the export con-

~fainers of spirits or wines. He shall ex-
amne the contents of such contamners as
are found broken, damaged, or tampered
with, or which he is led to suspect do not
contain the spirits or wines originaliy
packed theremn, and shall make a special
report thereon. The customs inspector
shall note in his report any deficiency in
quantity or discrepancy between the
merchandise inspected and that de-

scribed in the entry. After-having com--

plied with the order of inspection, and
after the spirits or wines have been duly
laden on board phe exporting vessel, air-
craft, car, or other conveyance, the cus-
toms inspector shall complete and sign
Part 6, his certificate of inspection and
lading on each copy of the form. If the
customs inspector has reason to helieve
that the merchandise 1s not the same as
that originally packed mm the containers
or discovers any other evidence of fraud,
he shall detain the merchandise and no-
tify the collector of customs who shall
inform the district supervisor of the Al-~
cohol Tax Unit district in which the port
is located. The district supervisor will
take appropnate action and immediately
report the facts to the Commissioner,

(1) Bulk contaners to be gauged.
Packages of distilled spirits must be care~
fully gauged, and the volume and per-
centage of alcohol of wine determined,
by a customs gauger and a detailed
report of such gauge shall be made
on Form 696, in duplicate, modified
to show the name of the packer in
lieu of the name of the distiller. In
preparing the report, the customs gauger
shall’ make entry thereon as to each
package in accordance with the column
headings., A copy of the gauger’s re-
port of gauge shall be attached to each
copy of the entry for exportation, Form
1582, and delivered to the collector of
customs.

* * *® E ]

§ 176,53 Certification of non-inspec-

tlor. Spirits or wines in casks, bar-
rels, drums, or other approved containers
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containing not less than 5 wine gallons
must be gauged and inspected by cus-
toms officers at the port of expor-
tation. In the case of hottled -dis-
tilled spirits and wines, whenever the
inspecting officer is unsable to certify to
the actual inspection and lading of the
spirits or wines, he shall make his re-
turn on Part 7 of Form 1582, or Part 7
of Form 1582-A, stating therein the rea- .
sons why the spirits or wines were not
inspected by him and laden under his
supervision. ‘The officer shall, after-the
vessel,-aircraft, car, or ofher conveyance
has cleared, examne the records of the
delivering and exporting steamship, or

transport lines for the purpose of verify-

ing the particulars stated in the draw-
back entry, and will make his certifica-~
tion accordingly. If the records ex-
amingd show that containers of similar
description were laden on the exporting
vessel, aircraft, car, or other conveyance
for the designated port, the officer shall
set forth in his certification, in addition
to other data indicated by the form, the
date and hour of lading. (Sec. 3179
(b) ‘as amended, I. R. C., and sec. 309
(@) () () (d) of the Tariff Act of.
1930, as amended (19 U. S. C., and Sup,
V 1309 (a) () (© (@)

§ 176.56 Allowance in cases of non-
inspection. Where spirits or wines in
casks, barrels, drums or other approved
confainers containing not less than §
wine gallons are nof inspected by & cus-
toms.officer at the port of export and
loaded on the exporting vessel, awrcraft,
railroad car, motor truck, or other con-
veyance under his supervision, a claim
for- drawback fhereon shall not be al-
lowed. Where bottled spirits or wines
were not inspected by a customs' officer
at the port of export, and loaded on the
exporting vessel, aircraft, railroad car,
motor truck, or other conveyance under
his supervision, the claim for drawback
may, nevertheless, be allowed, provided
that the law and regulations were com-
plied with in other respects and the ex~
portation without customs inspection
and supervision of lading was not the
fault of the exporter or carrier or the
agent of either. (Sec. 3179 (b), as
amended, I. R. C., and sec. 309 (&) (b),
(¢) (d) of the Tariff Act of 1930, as

amended (19 U. S. C,,,and Sup. V, 1309
(a) (), (&) (D))

§ 176.57 .Action on claim. The Com-
missioner will, upon receipt of the claim,
Form 1582 or Form 1582-A, from the
district supervisor, examine the clalm
and the records of his office, Forms 122,
230, 237, 1583, 1600 and 1684 previously
furnished him as provided by §§ 176.16 to
176.23, inclusive, to determine whether
the spirits or wines described in the claim
have been fully tax~paid. If the Commis-
sioner finds that such spirits or wines
have been fully tax-paid he will approve
the claim and schedule it for, payment.
If the claim is disallowed, the Commis«
sioner will so notify the claimant and
state the reasons therefor. (Sec. 3179
(b) as amended, I. R. C,, and sec. 309
(@) (b) (e), (d) of the Tariff Act of
1930, as amended (19 U, S. C,, and Sup.
V, 1309 (a) (b) (c) (d)))

PROOF OF EXPORTATION, ETC.

§ 176.58 Landing certificate. Each
claimant for drawback on distilled spir-
its or wines exported must agree in the
required bond that he will procure and
furnish within six months (or such ad-
ditional extensions of ftime as may be
granted by the district supervisor or
Conmmissfoner) evidence satisfactory to
the district supervisor or Commissioner
that such distilled spirits or wines have
been landed at the designated forelgn
port or that after shipment the same
were lost on Iand or at sea, outside tho
juridiction of the United States, without
fault or negligence on the part of the
exporter. Proof of the foreign landing
of the spirits or wines shall, in every
case, consist of a duly executed landing
certificate except as otherwise provided
heremn, The landing certificate must
give such deScription of the spirits or
wines as will readily identify the ship-
ment to which it relates. It will be'in
substantially the following form:

Port of

of
.......... , do hereby certify that tho mer«
chandise herelnnfter described, shipped by
on or about tho weuuau
ABY Of memcmmm, , 19.., has boen landed
&t this port, on or about tho wau... doy of

Number of cases or

Marks and numbers packages

Quantity
Namo of acticlo

Wino gallons JProof gallong 1

1In case of wines, show taxable grade in Hen of proof gallons,

[sEAr]
Bubscribed and sworn to ‘before me this
day of 19_..
[sEAL]
(Name)
(Title)

5. Thug treasury decision shall bes
effective upon publication in the Fep-
ERAL REGISTER.

(Secs. 2887, 3170, 3176, 3179 (b) 3361 (¢),
3361 (¢) 3791 and 4041,1. R.C. (U.8.C,,
title 26, 2887; 8170, 3176, 3179 (b) 3351
(e) 3361 (c) 3791 and 4041) and secs.

309 (a) (b) (c), (d) and 313 () )
of the Tariff Act of 1930, as.amended)
(19 U, 8, C,, and Sup. V, 1309 ), (b),
(¢), (d) and 1313 (d), (1))

[sEAL] GEO, J. SCHOENEMAN,
Commiissioner of Internal Reventte,
Frank Dow,
Acting Commissioner of Customs,

Approved: January 13, 1948,

A, L, M. WIGGINS,
Acting Secretary of the Treastury.

[F. R. Doc. 48-536; Filed, Jan. 19, 1948;
8:49 a. m.]
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[T. D. 5597]
ParT 189—BoTTLING OF TAX-PAID SPIRITS
MISCELLANEQOUS AMENDMENTS

1. The act of July 14, 1947 (Pub. Law
185, 80th Cong.); amends subsection (b)
of section 3179 of the Internal Revenue
Code to read as follows:

(b) Drawback. Upon the exportation of
distilted sprrits and wines manufactured or
produced 1n the United States on which an
.internal-revenue tax has been pald, and
which are contained in any cask or package
or in bottles packed In cases or other con-
tainers, there shall be allowed, under regula-
tions to be prescribed by the Commissioner,
with the approval of the Secretary, a draw-
back equal in amount to the tax found to
hgve been paid on such distilled spirlts and
wines: Provided, That such distilled spirits
and wines have been packaged or bottled
especially for export, under regulations pre-
scribed by the Commissioner, with the ap-
proval of the Secretary. The Commissioner,
with the approval of the Secretary, is author-
1zed to prescribe regulations governing the
determination and payment of drawback of
internal-revenue tax on distilled spirits and
wines, including the requirement of such
notices, bonds, bills of lading, and other
evidence of payment of tax and exportation
as shall be deemed necessary.

2. On October 10, 1947 notice of pro-
posed rule-making regarding drawback
on distilled spirits and wines was pilb-
Jished m the FepERAL REGISTER (12 F., R.
6695) o

3. After consideration of such relevant
matter as was presentéd by interested
persons Regulations 11 approved May
20, 1940 (26 CFR, Part 189) are amended
by adding §189.18a and amending
§§ 189.11, 189.128, and 189.120.

4. These amendments are designed to
extend the provisions of the regulations
te cover the packaging as well as the
bottling of distilled spirits and wines
especially for export with benefit of
drawback.

§-189.11 Ezxport storage room. If the
proprietor intends to hottle or package
distilled spirits or wines for export with
benefit of drawback, a separate room for
the storage of such products exclusively
must be provaded and a sign must be
placed over the entrance door bearing
the words “Export Storage Room.” The
room must be constructed of substantial,
solid matenals: Promided, That the par-
titions separating such room from other
parts of the tax-paid bottling house may
be -constructed of expanded metal or
woven wire of not less than 9-gauge.nor
more than 2-inch mesh, extending from
the floor to the ceiling or roof. All win-
dows, doors, or other dpenings must be
so-constructed that they may be securely
locked or fastened from the inside, ex-
cept the entrance door, which must be
so constructed that it may be securely
locked from the outside of the room with
a Government seal lock. (Secs. 2803,
28171, 3176, 3179 (b) asamended,I. R.C.)

8 189.18a Package filling tanks
‘Where distilled spirits or wines are to'be
packaged especially for export with bene-
fit of drawback, tanks suitable for the
purpose, and, consiructed and equipped
in accordance with the provisions and
requirements of § 189.18 governing the”
construction and equpment of bottling
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tanks shall be provided by the bottler.
The_bottling tank may be used as the
package filling tank, provided it is equip-
ped with an approved outlet for filling
packages and such outlet is equipped for
locking with a Government seal lock
when not in use. (Secs. 2803, 2871, 3176,
3179 (b) as amended, I. R. C.) (Secs.
2803, 2871, 31176, 3179 (b) as amended,
ILR.C)

BOTTLING AND PACKAGING OF DISTILLED SPIR-
IIS AND WINES ESPECIALLY ¥OR EXFORT
WITH-BENEFIT OF DRAVWBACK

§189.128 General. Under the law,
distilled spirits and wines manufactured
or produced in the United States and on
which the internal revenue tax has been
paid may be bottled or packaged espe-
cially for export, at a tax-paid bottling
house, and upon the exportation of the
spirits or wines there may be allowed a
drawback equal in amount to the tax
found to have been paid thereon. (Secs.
2803, 2871, 3176, 3179 (b), as amended,
ILR.C)

§ 189.129 Procedurc. The bottling
and packaging of distilled spirits and
wines especially for export at a tax-paid
bottling house, the storage of the splrits
and wines pending exportation, the ex~
portation of the spirits or wines, includ-
ing the lading thereof on vessels for use
as ship's supplies and on aircraft for use
as afrcraft’s supplies, and the allowance
of drawback thereon, shall be in accord-
ance with the provisions of Regulations
28 (268 CFR, Part 1'76). (Secs. 2803, 2871,
3176, 3179 (b), as amended, L R. C.)

5. This Treasury decision shall be
effective upon publication in the FEDERAL
REGISTER.

(Secs. 2803, 2871, 3176 and 3179 (b) as
amended, I R. C. (26 U. S. C. 2803, 2871,
3176, and 3179 (b))

[sEAL] GEO. J. SCHOENELIAN,
Commisstoner of Internal Revenue.

Approved: January 13, 1948.

A. L. M. Wicens,
Acting Secretary of the Treasury.

{F. R. Doc. 48-534; Filed, Jan. 19, 1848;
8:49 a. m.]

[T. D. 5698}

PART 190—RECTIFICATION OF SPIRITS AXND
Woies

MISCELLANEQOUS AMENDIJENTS

1. The act of July 14, 1847 (Public Law
185, 80th Congress) amends subsection
(h) of section 3179 of the Internal Reve-
nue Code to read as follows:

(b) Drawback. Upon the exportation of
distilled spirits and wines manufactured or
produced in the United States on which an
internsl-revenue tax has been pald, and
which are contained in any cask or package
or in bottles packed in caces or other con-
tainers, there shall be allowed, under regu-
1ations to be-prescribed by the Commicsioner,
with the approval of the Secretary, o draw-
back equel in amount to the tax found to
have been pald on such distillcd spirits and
wines: Provided, That such distilled oplrits
and wines have been packaged or bottled e3-
peclally for export, under regulations pre-
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ceribed by the Commicsioner, with the ap-
proval of the Secretary. The Commissioner,
twrith the approval of the Secretary, 1s author-
ized to prezcribe regulations governing the
determination and payment of drawback of

-internal-revenue tax on domestic distilled

aplrits and wines, including the requirement
of such notices, bonds, bills of lading, and
other evidence of payment of tax and ex-
portation as chall be deemed necessary.,

2. On October 10, 1947 notice of pro-
posed rule-making regarding drawback
on distilled spirits and wines was pub-
gggae)d in the FrperaL REcGISTER (12 P. R.

3. After consideration of such relevant
matter as was presented by inferested
persons, Regulations 15 adbproved May
20, 1940 (26 CFR, Part 180) are hereby
amended by adding §§190.402 and
190.294a and amending $§190.26, 190.232,
190.337, 190.338 and 180.339.

4. These amendments are designed fo
extend the provisions of the regulations
to cover the packaging as well as the
bottling of distilled spirits- and wines
especlally for export with benefit of
drawback.

§ 190.26 Export storage room. If the
rectifier intends to boftle or package
distilled spirits or wines for export, a
separate raom for the storage of such
products exclusively“must be prowided
and designated “Export Storage Room.”
The rcom must be constructed of sub-
stantial, solid materials: Provided, That
the partitions separating such rcom from
other parts of the rectifying plant may
be constructed of expanded metal or
woven wire of not less than 9-gauge nor
more than 2-inch mesh, extending from
the floor to the celling or rcof. All
windows, doors, or other openings must
be so constructed that they may be se-
curely locked or fastened from the in-
side, except the entrance door, which
must be so constructed that it may be
securely locked from the outside of the
room with a Government seal lock.
(Secs. 2801 (e) (1), 3176, 31719 (b) sas
amended, I. R. C.)

8190402 Paclkage filling tanks.
Where distilled spirits or wines are to
be packaged especlally for export with
benefit of drawback, tanks suitable for
the purpose, and consfructed and
equipped In accordance with the provi-
sions and requirements of § 190.39 gov-
erning the construction and equpment
of bottling tanks, shall be provided by
the rectifier. The bottling tank may be
used as the package filling fank, provided
it Is equipped with an approved outlet
for fllling packages and such outlet is
equipped for locking with a Government
lock when not in use. (Secs. 2801 (e)
(1) 2829, 3176, 3179 (b) as amended,
L R.C)

§ 190.292 Remilttance of tazx for vack-
ages. Except as provided in § 190.294a,
for the tax-payment of spirifs and wines
In packages filled especially for export
with benefit of drawback, if the recti-
fied spirits-are to be tax-pald In pack-
ages, the rectifier shall, upon receipf of
Form 237, duly approved, forward all
coples to the collector with remittance
for the tax due on the spirifs. The re-
mittance shall be in the form set forth
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in §190.361c. (Secs. 2801 (e) (1) 31786,
3179 (b) as amended, I R. C.)

§ 190.294a Smirits packaged especially
for export with benefit of drawbdback.
If Form 237 covers spirits, wines, cordi-
als, or liqueurs drawn into barrels, casks,
drums,; or other approved containers,
containing not less than 5 wine gallons,
especially for export with benefit- of
drawback, the rectifier shall, upon re-
ceipt of Form 237, duly approved, cancel
the mnecessary stamps in the exact
amount of the tax due in the manner
provided by § 190.361d. He shall then
attach the stamps to Form 237 and re-
turn all copies to the Government offi-
cer., The Government officer shall com-

plete the cancellation of the stamps as-

provided by § 150.361d and shall execute
the certificate on Form 237 evidencing
the receipt and cancellation of stamps
for the amount of taxes due. He shall
then return all copies of the Form -237
and the cancelled stamps to the rectifier
who shall stencil the words “rectifica-
tion tax paid” on each package, asttach
the cancelled stamps to the original of
the Form 237 by means of staple, eyelet
or similar device and forward the orig-
inal and the additional copy of the Form
237 to the district supervisor. (Secs.
2801 (e) (1) 3176, 3179 (b) as amend-
ed, LR.C) ~

§190.337 General. Under the law
(a) any distilled spirits and wines on
which the internal revenue tax has been
paid may be rectified and bottled or
packaged especially for exporf at a recti-
fying plant or rectified at a-rectifying
plant for bottling or packaging espe-
cially for export by a qualified bottler or
packer other .than the rectifier, and (b)
unrectified domestic distilled spirits and
wines on which the mternal revenue tax
has been paid may be bottled or pack-
aged especially for export 1n a rectifying
plant., (Secs. 2801 (e) (1), 3176, 3179
(b), as amended, I. R. C.)

§190.338 Extent of drawdback allow-
ance. Upon the exportation of distilled
spirits and wines so manufactured or
produced and tax-paid in the Unifed
States and hottled or packaged espe-
-cially for export, there may be allowed
a drawback equal in amount to the tax
found to have been paid thereon. (Secs.
2801 (e)) (1) 3176, 3179 (b) as amended,
IL.R.C

§190.339 Procedure. The ,rectifica-
tion, bottling, and packaging of distilled
spirits and wines especially for export,
the rectification of distilled spirits and
wines to ke bottled or packaged especiaily
for export by a qualified bottler or packer
other than the rectifier, the bottling and
packaging of unrectified domestic dis-
tilled spirits and wines especially for ex-
port, the storage pending exportation of
distilled spirits and wines bottled or pack-
aged especially for export, the exporta-
tion of the spirits or wines, including the
lading thereof on vessels for use as ship’s
supplies and on sircraft for use as dir-
craft’s supplies, and the allowance of
drawback thereon shall be in accordance
with the provisions of Regulations 28 (26
CFR, Part 176) (Secs. 2801 () (D),
31176, 3179 (h) as amended, I. R. C.)

RULES AND REGULATIONS

5. Thus Treasury decision shall be
effective upon publication in the FEDERAL
REGISTER.

(Secs. 2801 (e) (1) 3176 and 3179 (b)
as amended, I. R. C. (26 U. 8. C. 2801 (e)
(1) 3176 and 3179 (b))

[seaL] GEO. J. SCHOENEMAN,
Commissioner of Internal Revenue.

Approved: January 13, 1948.

A. L. M, WIGGINS,
Acting Secretary of the Treasury.

[F. R. Doc. 48-535; Filed, Jan. 19, 1948:
8:49 a, m.]

TITLE 34—NAVY

Chapter I—Department of the Navy

PART 3—TABULATION OF EXECUTIVE ORDERS,
PROCLAMATIONS, AND PUBLIC LaAND OR-
DERS APPLICABLE 70 THE NAVY

RESTORING CERTAIN LANDS IO THE JURISDIC-
TION OF THE TERRITORY OF HAWAIL

CRross REFERENCE: For Executive order
affecting the tabulation in § 3.5, see Exec-
utive Order 9927, supra, which revokes
Executive Order No. 174 of the Governor
of the Territory of Hawali, by which or-
der certain lands were set aside for the
use of the. Navy Department near the
Hilo Breakwater for use as a radio
station.

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter 1—Bureau of Land Manage-
ment, Department of the Interior

Appendix—-Public Land Orders
[Public Land Order 435]

CALIFORNIA

WITHDRAWING PUBLIC LANDS FOR USE OF THE
DEPARTMENT OF THE NAVY FOR AVIATION
PURPOSES

By virtue of the authority vested in the
President and pursuant to Executive Or-
der No. 9337 of April 24, 1943 (3 CFR,
Cum, Supp.) it is ordered as follows:

Subject to valid existing rights, the
followimg-described public lands are
hereby withdrawn from all forms of ap-
propriation under the public-land laws,
including the mining and mineral-leas-
ing laws, and reserved for the use of the
Department of the Navy for aviation
purposes:

SAN BERNARDINO MERIDIAN

T.15 S, R. 16 E,

Sec. 13, S1,

Sec. 23, NE!%, that portion east of the
Coachells Branch of the All-American
Canal;

Sec. 24, N1,

T.156S,R.1TE,
Sec. 18, lots 5, 6, BILSWY,,
Sec. 19, lots 8, 4, B, NWY,.

The' areas described aggregate approxis
mately 1,070.06 acres.

This order shall take precedence over

but not modify the orders of January 81, .

1903, and April'g, ‘1909, of the Secretary
of the Intetior withdra.wing certain

Jands for reclamation purposes, so far as
such orders affect any of the above-de-
scribed lands.
C..Girarp DAVIDSON,
Assistant Secretary of the Interior
JANUARY 12, 1948, -

[F. R. Doc. 48-510; Filed, Jan, 19, 1048;
8:63 a. m.]

[Public Land Ordor 436}
ALASKA

WITHDRAWING PUI!EIC LANDS FOR
CLASSIFICATION

By virtue of the authorlty vested in
the President and pursuant to Executive
Order No. 9337 of April 24, 1943 (3 CFR,
cum. Supp.) it is ordered as follows:

Subject to valld existing rights, the
public lands in the following-desoribed
area.in Alaska are hereby withdrawn
from all forms of appropriation under
the public-land laws, including the min-
ing and mineral leasing laws, and re<
served for classification and pending do«
termination of the most useful purposes
to which said lands may be put:

Beginning at Angle Point No. 119 on the
International Boundary betweon Alaskn and
British Columbia; thence

Northwesterly along tho International
Boundary approximately 3.10 mileg to Angle
Point No, 121;

Southwesterly on a straight line approxle
mately 3.6 miles to Mt Hoffmann;

Southwesterly on n straight line approxl«
mately 7.9 miles to Mt, Yeatman:

West approximately 2.26 miles to o poind
at longitude 135°28°10" W., latitude
69°3320°'-N.,

Southeasterly on a straight lino approxl«
mately 5.8 miles to Parsons Peak;

Easterly on a straight Iino approximately
8.75 miles to Corner No. 2 U, 8. Survoy No,
2509, in Tongitude 135°19°10" W, latitudo
59°27'50'* N.

Northeasterly along the divide beotween
Talya River and Skagway River approxl«

~“mately 13.75 miles to Angle Polut No. 116 on

the International Boundary betweon Alaslks
and British Columbia and the point of bogin
ning, containing approximately 72.8 square

miles., -
J. A, Krnug,
Secretary of the Interfor
JANUARY 13, 1948.

{F. R. Doc. 48-512; Filed, Jan, 19, 1048;
8:5¢ a, m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter l—Interstate Commerce
Commussion

[6th Rev. 8. O. 104, Amdt, 2)
PART 95-—CAR ServICE

SUBSTITUTION OF REFRICERATOR FOR BOX
CARS

At a sesslon of the Interstate Coms-
merce Commission, Division 3, held at its
office' in Washington, D. C,, on the 13th
day of January A. D. 1948,

Upon further consideration of Sixth
- Revised Service Order No. 104 (12 I R,
8297), as amended (13 F R. 62), :md
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good cause appearing therefor: It is or-
dered, that:
Section 95.104, Substitulion of refrig-

erator cars for boz cars, of Sixth Revised

Service Order No. 104, as amended be,
and it_is hereby, further amended by
substituting the following paragraph (c)
in lieu.of paragraph (c) thereof:

(c) Application. «1) The provisions
of Service Order No. 68, as amended,
insofar as they conflict with this section
are suspended.

(2) No car or cars subject to this sec-
tion shall be stopped in transit to com-
plete loading.

(3) Any car or cars subject to this
section may be stopped. i1n transit for
partial unloading of not less than 10,000
pounds of freight, or of the entire con-
tents of a car loaded to visible capacity,
at any point in the territory west of a
line, but not including Chicago, Iil.,
through Peona, 1., and St. Lows, Mo.,

-thence Mississippi River to the Gulf of
Mexico provided such a stop-off 15 au-
thorized in tariffs on file with this Com-
mission, -

It 1s further ordered, that this amend-
ment shall become effective at 12:01
&. m,, January 16, 1948, that a copy of
this order and direction shall be served
upon the Association of American Rail-

FEDERAL REGISTER

roads, Car Service Division, as agent of
the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that
notice of this order he given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission,
Division of the Federal Register.

(Sec. 1, 24 Stat. 379, as amended; 49
U.S.C. 1 1m-(17)

By the Commission, Division 3.

[seaLl W. P. Banter,
Secretary.
[F. R. Doc. 48-527; Filed, Jan, 19, 1948;
8:49 0. m.)

[S. 0. 778, Amdt. 5]
Parr 95—CAr SERVICE
DEMURRAGE OR RAILROAD FREIGHT CARS

At a session of the Interstate Com-
merce Commissfon, Division 3, held at its
office in Washington, D. C., on the 14th
day of January A. D. 1948.

TUpon {urther consideration of Service
Order No. 775 (12 F. R. 6784) , as amended
(12 F. R. 7059, 8349; 13 F. R. 63, 220) and
good cause appearing therefor: It is
ordered, that:
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Bection 95.775 Demurrage on railread
Jreight cars of Service Order 775, as-
amended, until further order, be and it
is hereby suspended in vart on all cars,
except tank cars, as follows:

Only the demwrage charges of $11
per day and $16.50 per car per day or a
fraction of a day are suspended on all
cars, except tank cars.

It is further ordered, that this amend-
ment shall become effective at 7:00 2. m.,
January 19, 1848, and a copy be served
upon the State railroad regulatory bodies
of each State, and upon the Assgciation
of American Rallroads, Car Service Di-
vision, es agent of the railroads sub-
scribing to the car service and per diem
agreement under the terms of that agree-
ment; and that notice of this order be
given fo the general public by deposit-
Ing a copy in the office of the Sceretary
of the Commission at Washington, D. C.,
and by filing it with the Director, Divi-
sion of the Federal Register.

(Sec, 1, 24 Stat. 379, as amended; 49
U.S.C.110-17))
By the Commission, Division 3.

[sesr] W. P. BarTEL,
Secretary.

[P. R. Doc. 48-528; Filed, Jan. 19, 1818;
8:60 a. m.}

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Adminisiration .

[7 CFR, Part 511

UNITED STATES STANDARDS FOR SWEET
PEPPERS FOR PROCESSING

NOTICE OF RULE MAKING

Notice 1s hereby given under the au-
thority contained 1n the Department of
Agriculture Appropriation Act for 1948
(Pub. Law 266, 80th Cong., 1st Sess., ap-
proved July 30, 1947) that the United
States Department of Agriculture 15 con-
‘sidering the 1ssnance, as heremafter pro-
posed, of the United States Standards for
Sweet Peppers for Processing. This is
the first 1ssue of these standards which
are proposed to become effective during
the month of March 1948. ‘The proposed
standards are as follows:

§ 51.350 Sweet peppers for process-
mg—{a) Grades. (1) U. S. No. 1 shall
consist of sweet peppers of one variety
or similar varietal characteristics, which
are fawrly firm, fairly well shaped, well

colored, free from mold, soft rot, worm.

holes, or other holes which penetrate
through the wall of the pepper, except
small, fresh holes or splits incident to
proper handling. The peppers shall also
be free from damage by any other cause.

(2) U. 8. No. 2 shall consist of sweet
‘peppers.of one variety or similar varietal

characteristics which are fairly well col-
ored and free from serious damage by
any cause,

(b) Culls. Sweet peppers which fail
to meet the requirements of either of the
I%Iilesgoing grades shall be designated as
culls,

(c) Size. There are no size require-
ments specified for the various grades.
However, the minimum size may be fixed
by agreement betweenr buyer and seller
and may be expressed in terms of digm-
eter in whole inches, or in whole inches
and fractions thereof.

(d) Definitions. (1) ‘Fairly firm”
means that the pepper is not soft, limp
or excessively shriveled.

~(2) “Fairly well shaped” means that
the pepper is not of the type commonly
known as “button” or is not decldedly
crooked, constricted, or otherwise seri-
ously defornied.

(3) “Well colored” means that at least
90 percent of the surface of the pepper
has a characteristic medium or dark red
color, and that green color does not pre-
dominate on the remainder of the ‘sur-
face of the pepper.

(4) “Damage” means any injury or
‘defect which materially affects the prac-
essing or edible quality of the pepper, or
which cannot he removed in the ordinary
process of trimming without a loss of
more than § percent, by weight, of the
pepper in excess of that which would
occur if the pepper were perfect,

(5) “Diameter” means the greatest
dimension of the pepper measured at
right angles to a line runmng from the
stem to the apex.

(6) “Fairly well colored” means that
at least three-fourths of the surface of
the pepper has a characteristic medium
or dark red color. -

(7) “Serious damage” means any in-

.Jury or defect which seriously affects the

processing or edible quality of the pep-
per, or which cannot be removed 1n the
ordinary process of trimming without a
loss of more than 20 percent, by weight,
of the pepper in excess of that which
would cccur if the pepper were perfect.

All persons who desire to submit writ-
ten data, views, or arguments for con-
slderation in connection with the pro-
posed standards shall file the same in
quadruplicate with the Hearing Clerk,
Room 1844, South Building, United
States Department of Agriculture, Wash-
ington, D, C., not later than 5:30 p. m.,
e. s. t., on the 20th day after the publica-
tion of this notice in the Feperan REec-
ISTER. *

Done at Washington, D. C., thiz 14th
day of January 1948,

[sEAL] 8. R. NewEeLL,
Acting Assistant Adminisiraior,
Praduction and IMarketing
- Administration.

[FP. R. Doo. 48-825; Filed, Jan, 19, 1948;
8:49 a. m.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Misc, 1661727)
NEvADA
PUBLIC NOTICE REGARDING GRAZING DISTRICT

Under and pursuant to the authority
vested in me by the provisions of the act
of June 28, 1934 (48 Stat. 1269, 430. S, C.
315 et seq.), as amended, dommonly
known as the Taylox Grazing Act, and
subject to the limitations and conditions
contained therein, notice 1s hereby given
that a hearing will be held in Caliente,
Neyada, at 10 a. m., on February 20, 1948,
to consider modifying the boundary lines
of existing grazing districts to include
the following described lands:

NEvapa
MOUNT DIABLO MERIDIAN

T, 1 N,, R. 54 E, partly unsurveyed, Secs, 1
to 3, 10 to 15, 22 to 27, and 34 to 36, in.
clusive, those parts in-Lincoln .County.

T. 2 N,, R. 64 E,, partly unsurveyed, Secs. 13
to 16, 22 to 27, and 34 o 36; inclusive, those
parts in Lincoln County.

T. 1 N, Rs, 65 and 56 E.

T. 2 N, R”66 E,,

Sec, 1;
Secs, 11 to 14, inclusive;
Secs. 23 to 26, inclusive;
Secs. 356 and 36.
Ts. 1 and 2 N., R. 67 E. N
T.3N,R.57E,
Sec. 1;
Secs. 12 to 14, inclusive;
Secs. 22 to 27, inclusive]
Secs. 33 to 36, inclusive.

T.1 N, R. 64 E,, Secs. 13 and 14, 23to28
inclusive, 35 and 36.

T. 1 N., R. 65 E., Secs. 13 to 36, inclusive.

T. 1 N., R. 66 E,, Secs. 17 to 20 and 29 to 32,
inclusive.

T.18, R. 54 E, Secs. 1 to 3, 10 to 15,722 to 27,
and 34 tq 38, Inclusive, those parts in Lln-
coln ‘County.

T, 2 8., R, 54 E,, Secs. 1 to 3, 10 to 15, 22 to
27, and 34 to 36, lnclusive, those parts in
Lincoln County.

T, 3 8., R! 64 E., Secs. 1toa,10t015,22to 27,
and 34 to 36, inclusive, those parts in Lin-
coln County.

T. 4 8., R. 54 B, Secs. 1 to 3, 10 to 15, 22 to
27; and 34 to 36, inclusive, those parts in
Lincoln County.

Ts5.1t048,R.55E.

T. 6 S., R. 55 E,, unsurveyed, Secs. 1104, 9 to
16, 21 to 28, and 33 to 36, inclusive.

T, 6 8., R. 56 E., unsurveyed, Secs. 1 to 4, 9 to
16, 21 to 28, and 33 to 36, inclusive,

T. 7 8., R. 55 E,, unsurveyed, Secs. 1 to 4, 9 to
16, 21 to 28, and 33 to 36, inclusive.

Ts. 1 to 7 8., Rs, 66 and 57 E,, partly unsur-
veyed,

Ts. 5 to 7 8., Rs. 58 and 59 E., unsurveyed.

Ts. 5 to 12 8, Rs. 60 and 61 E., partly unsur-
veyed.

T, 2 S., R.'62 E,, unsurveyed, Secs. 1 to0 3, 10 to
15, and 19 to 36, inclusive.

Ts. 3 to 12 8., R. 62 E., partly unsurveyed.

T. 1 8., R. 63 E,, unsurveyed, Secs. 19 to 36,
inclusive,

Ts. 2 to 12 8., R. 63 E., partly unsurveyed.

T, 18, R. 64 E, Secs, 1, 12, 13 and 19 to 36,
inclusive.

Ts. 2 to 12 S, R. 64 E,, partly unsurveyed.

Ts. 1 to 7 S, R, 65 E,, partly unsurveyed.

T, 18, R. 66 E.,, unsurveyed, Secs. 4 to 9, 16 to
21, and 28 to 33, inclusive,
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T, 2 S., R. 66 E,, unsurveyed, Secs. 4 t0 9, 18
to 21 and 28 to 33, Inclusive.

The, proposed modification described
above includes a part of the Desert Game
Range withdrawn for wildlife and other
purposes by Executive Order No. 7373
of May 20, 1936, as follows:

Ts. 9 to 12 S., Rs. 60 to 62 E.

The 1nclusion of these lands within the
exterior boundaries of a grazing district
will be supject to the provisions of said
Executive Order No. 7373.

This hearing will be open to the at-
tendance of state officials and settlers,
residents and livestock owners of the
vicinity where the modification of such
grazing districts is proposed.

The publication of this notice has the
effect, in accordance with the provisions

,of the aforesaid act, of withdrawing all

vacant, unappropriated and unreserved
lands of the public domain in the above-
described area from all forms of entry
and seftlement.

Mastin G, WHITE,
Acting Assistant
Secretary of the Interior
JaNUARY 13, 1948.

[F. R. Doc, 48-511; Filed, Jan. 19, 1948;
~ 8:63 a. m.]
L4

ARIZONA

AIR-NAVIGATION SITE WITHDRAWAL NO. 64,
REVOKED

By virtue of the authority contained
1n section 4 of the.act of May .24, 1928,
45 Staf: 729 (49 U. 8. C. 214) if is ordered
as follows:

The deparimental order dafed Sep-
tember- 29, 1931, withdrawing the fol-
lowing-described land in Arizona as an
addition to Awr-Navigation Sife With-
drawal No. 64, for use by the Department
of Commerce in the maintenance of air-
navigation facilities 1s hereby revoked:

GILA AND SALT RIVER MERIDIAN
T.20 N, R. 11 E,, sec. 6.
The area described contains 91642 acres.

This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. m. on March 16, 1948,
At that time the'lands shall, subject to
valid existing rights and the provisions
of existing withdrawals, become subject
to application, petiftion, location, or se-
lection as follows:

(a) Ninety-day period for preference-
right filings. For a period of 90 days
from March 16, 1948, to June 15, 1948,
inclusive, the public lands affected by
this order shall be subject to (1) appli-
cation under the homestead or the desert
land laws, or the small tract act of June
1, 1938 (52 stat. 609, 43 U. S. C. 682a)
as amended, by qualified veterans of
World War II, for whose service recog-
nition 1s granted by the act of September
27, 1944 (58 Stat. 747, 43 U. S. C. Sup.
279-283) subject to the requuirements of
applicable law, and (2) application under
any applicable public-land law, based

on prior existing: valld settlement rights
and preference rights conferred by exist-
ing laws or equitable claims subject to
allowance and confirmation, Applica«
tion by.such veterans shall be subject
to claims of the classes described in
subdivision (2)

(b) Twenty-day advance period for
ssmultaneous opreference-right filings.
For a period of 20 days from February
26, 1948, to March 16, 1948, inclusive, such
veterans and persons claiming prefer«
ence rights superior to those of such vet-
erans, may present their applications,
and all such applications, together with
those presented at 10:00 a. m. on March
16, 1948 shall be treated as simultane-
‘ously filed.

(c) Date for non-preference-right fil-
ings authorized by the public-land lews.
Commencing at-10:00 a. m. on Junc 16,
1948, any of the lands remaining une
“appropriated shall become subject to
such application, petition, location, or
selection by the public generally as may
be authorized by the public-land laws.

(d) Twenty-day advance period for
sunultaneous non-preference-right fil-
ings. Applications by the general public
may be presented during the 20-day pe-
riod from May 28, 1948, to June 16, 1048,
inclusive, and all such applications, to-
gether with those presented at 10:00 a. m.
on June 16, 1948, shall be treated as
simultaneously filed.

Veterans shall accompany thelr appli-
cations with certified coples of their cer-
tificates of discharge, or other satisfac-
tory evidence of thelr military or naval
service. Persons asserting preferenco
rights, through settlement or otherwise,
and those having equitable claims, shall
accompany their applications by duly
corroborated affidavits in support there-
of, setting forth in detail all facts relo=
vant to their claims,

Applications for these lands, which
shall be filed in the District Land Offico
at Phoertix, Arizong, shall be acted upon
in accordance with the regulations con«
tamned In § 295.8 of Title 43 of the Code
of Federal Regulations (Circular No.
324, May 22, 1914, 43 L. D. 254), and Part
296 of that title, to the extent that such
regulations are applicable, Applications
under the homestead laws shall ba gov-
erned by the regulations contained in
Parts 166 to 170, inclusive, of Title 43
of the Code of Federal Regulations and
applications under the desért land, laws
and the small tract act of June 1, 1938,
shall be governed by the regulations con-
taned in Parts 232 and 257, respectively,
of that title.

Inquiries concerning these lands shall
be addressed to the District Land Offico
at Phoenix, Arizona.

This land is rough and rocky in charw
acter supporting a sparse growth of
.desert mountain vegetation.

MasTin G. WHITE,
Acting Assistant Secretary
df the Interfor
JANUARY 13, 1948,

[F. R. Doc. 48-514; Filed, Jan, 10, 1048;
8:64 a. m.]
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Office of the Secretary
ArasEA

NOTICE FOR FILING OBJECIIONS TO PUBLIC
~“LAND ORDER NO. 436* WITHDRAWING
PUBLIC LAND FOR CLASSIFICATION

For a period of 60 days from the date
of publication of the above entitled order,
persons having cause to oblect to the
terms thereof may present their objec-
tions to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to the Secretary of
the Interior, and should be filed 1n dup-
licate 1n the Department of the Interior,
‘Washington 25, D. C. In case any objec-
tion 1s filed and the nature of the opposi-
tion 1s such as to warrant it, a public
hearing will be held at a convenient time
and place, 'which will be announced,
where opponents to the order may state
their views and where the proponents of
the order can explain its purpose, intent
and extent. Should any objection be
filed, whether or noet a hearing 1s held,
notice of the defermmnation by the Secre-
fary as to-whether the order should be
rescinded, modified or let stand will be
given to all interested parties of record
and the general public.

J. A. RruUG,
Secretary of the Interior.
Janpary 13, 1948,

[F. R. Doc. 48-513; Filed, Jan. 19, 1948;
8:54 a, m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 6913, 8160, 8269]
WLEU BroancasTING CORP. ET AL,
ORDER SCHEDULING HEARING

In re applications of WLEU Broadcast-
g Corporation (WLEU) Erie, Pennsyl-
vama,; Docket No. 6913, File No. BP—-4115;
Civic Broadcasters, Inec., Cleveland, Ohio,
Docket No. 8269, File No. BP-5852; for
construction permits; 1n re order to show
cause direcfed to Presque Isle Broadcast-
ing Company: (WERC) Erie, Pennsyl-
vama, Docket No. 8160, File No. BS-1128,

Whereas, the above-entitled. matters
have been designated for hearing in a
consolidated proceeding;

It s ordered; This 9th day of January
1948, that the said consolidated proceed-
ing be, and it is hereby, scheduled to be
heard at 10:00 a’;m., Monday, February
9, 1948, at Washington, D. C.

By the Commiission.

[sEAL] T. J. SLOWIE,
Secretary.
[¥. R. Doc. 48-559; Filed, Jan. 19, 1948;

8:52 a, m.]

[Docket No. 6983]
JorLier BroavcasTing Co. (WJOL)
ORDER CONTINUING HEARING
In re application of Joliet Broadecasting
Company (WJOL), Joliet, Illino1s, Docket

1See F. R. Doc. 48-512, under Title 43,
chapter I, supra. -
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No. 6983, File No. BR-591, for renewal of
license.

The Commission having under consid-
eration a petition filed January 2, 1948,
by Jollet Broadcasting Company
(WJOL), Joliet, Illinols, requesting & 20~
day extension of time from January 6,
1948, within which to file proposed find~
ings and conclusions in the proceeding on
its above-entitled application for reanewal
of license;

It is ordered, This 8th day of January,
1948, that the petition be, and it {s here-
by, granted; and that the time for filing
proposed findings and conclusions in the
proceeding on the above-entitled appli-
cation be, and it is hereby, continued to
January 26, 1948,

By the Commission.

[seanl T, J. Stowie,
Secretary.
|F. R. Doc, 48-558; Filed, Jan. 19, 1848;
8:52 a. m.]

[Docket Nos. 7679, 8389]

TURLOCK BROADCASTING GROUP AND ALBERT
ALVIN ALXMADA

ORDER CONTINUING HEARING

In re applications of Turlock Broad-
casting Group, Turlock, California,
Docket No. 7679, File No. BP-4873; Albert
Alvin Almada, Sacramento, California,
Docket No. 8389, File No. BP-5484; for
construction permit.

The Commission having under consid-
eration a joint petition filed January 7,
1948, by Turlock Broadcasting Group,
Turlock, California, and AlbertAlvin Al-
mada, Sacramento, California, request-
ing that the consolidated hearing on the
above-entitled applications be continued
from January 12, 1948, to February 2,
1948;

1t is ordered, This 9th day of January,
1948, that the petition be, and it is hereby,
granted except that the said hearing on
the above-entitled applications be, and it
is hereby, continued to 10500 a. m., Wed-
nesday, February 4, 1948, instead of Feb-
ruary 2, 1948, as requested, at Washing-
ton, D. C.

By the Commission.

[sear] T. J. SLowiE,
Secretary.
[F. R. Doo. 48-557; Flled, Jan, 19, 1848;

8:52 a. m.]

[Docket Nos. 7756, 8718]

WreanpoTTE NEws Co. anp CaprLrac
Broapcastiic Co.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING O STATED ISSUES

In re applications of Wyandotte News
Company, Wyandotte, Michigan, Docket
No. 7756, File No. BP~5084; Cadillac
Broadeasting Company, Hamtramck,
Michigan, Docket No. 8718, File No. BP-
6482; for construction permit.

At a session of the Federal Commu-
nications Commission, held at its offices
in Washington, D. C., on the 8th day of
January 1948;
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‘The Commission having under consid-
eration the above-entitled applications of
Wyandotte News Company requesting a
construction permit for a new standard
broadcast station to operate on the fre-
quency 1540 kc, with 1 kw, daytime only,
in Wyandotte, .Michizan; and that of
Cadillac Broadcasting Company for con-
struction permit for new standard broad-
cast station to operate on 1540 ke, with
250 w, daytime only, in Hamtramck,
Michigan;

It i3 ordered, That, pursuant fo section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designafed for
hearing in a consolidated proceeding, at
& time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the lezal, techmwcal,
financial, and other qualifications of the
applicant corporations, its officers, di-
rectors and stoclkholders, to construct
and operate thelr respectively proposed
stations.

2. To determine the areas and popu-
Jations which may ba expecfed to gain
primary service from the operation of
the proposed stations and the character—
of other broadcast service available fo
those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements of the ‘populations and
areas proposed to be served.

4, To determine whether the operation
of the proposed stations, with particular
respect to that of Wyandotte News Com-
pany, would involve objectionable infer-
ference with station WJIMO, Cleveland,
Ohlo or with any other existing broad-
cast stations and, if so, the nature and ex-
tent thereof, the areas and populations
affected thereby, and the availability of
other broadcast service fo stich areas and
populations.

5. To determine whether fhe opera-
tion of the proposed sfations would in-
volve objectionable inferference each
with the other or with the serwvices
proposed in any other pending applica-
tlons for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

8. To determine whether the installa-
tlon and operation of the proposed
stations would be in compliance with the ®
Commission’s rules and Standards of
Good Engineering Practice Concerming
Standard Broadcast Stations.

7. To determine on a comparative
basls which, if either, of the applica-
tions in this consolidafed proceeding
should be granted.

It is further ordered, That W. J. Mar-
shall, lcensee of Station WJMO, be, and
he Is hereby made a party to this pro-
ceeding.

By the Commission.

[seaLl T. J, SLOWIE,
Seecretary.
[F. R. Dac. 48-552; Filed, Jan. 19, 1948;

8:51 a. m.]
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[Docket No. 78761
ROCHESTER BroapcasTing Co.
. ORDER CONTINUING HEARING

In re application of Rochester Broad-
casting Company, Rochester, Minnesota,
Docket; No. 71876, File No. BP-5080; for
construction permit.

‘Whereas, the above-entified applica-
tion of Rochester Broadcasting Com-~
pany, Rochester, Minnesota, is sched-
uled to be heard at Washingion, D! C,,
on January 9, 1948; and

‘Whereas, there is pending hefore the
Commission a. petition filed by the above-
entitled applicant on Decémber 22, 1847,
requesting reconsideration and grant
without hegring of the above-entifled
applieation;

It i3 ordered, This 5th day of January
1948, that the said hearing on the above-
entitled application be and it is hereby,
continued to 10:00 a. m., Tuesday, Jan-
uary 27, 1948, at Washington, D, C.

By the Commission.

[sEAL] T, J. SLOWIE,
Secretary.
[F. R. Doc, 48-556; Filed, Jan, 19, 1948;

8:61 a. m.]

[Docket No. 8384]
BIRNEY IMES, JR. (WELO)
ORDER CONTINUING HEARING

In re application of Birney Imes, Jr.
(WELO), Tupelo, Mississippi, Docket No,
8384, File No. BP-4719; for construction
permit.

The Commission having under con-
sideration g petition filed January 5, 1948,

Jby Birney Imes, Jr. (WELQO), Tupelo,

Mississippi, requesting a 60-day contin-
uance of the hearing now scheduled for
January 21, 1948, at Washington, D. C,,
on his above-entitled application for
construction permit;

It is ordered, This 9th day of January,
1948, that the petition be, and it is here-
by, granted; and that the said hearing on
the above-entitled application be, and it
is hereby, continued to 10:00 a. m., Mon-
day, March 22, 1948, at Washington,
D.C.

By the Commission,

[SEAL] X, J. SLOWIE,

-Secretary.

[F. R. Doc, 48-565; Filed, Jan. 19, 1948;
8:61 a, m.]

[Docket Nos, 8397, 8398]

KIDO, Inc., aND THE EVERETT BROAD-
cAsTING Co., Inc. (KRKO)

ORDER CONTINUING HEARING

In re applications of KIDO, Inc.
(KIDO)' Boise, Idaho, Docket No. 8397,
File No. BP-501"7; The Everett Broad-
casting Company, Inc. (KRRKO), Everett,
Washington, Docket No. 8398, File No,
BP-5030; for construction permits.

The Commussion having under consid-
eration a joint petition filed January 6,-
1948, by KIDO, Inc. (KIDO), Boise,

~
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Idaho, and The Everett Broadcasting
-Company, Inc (KRRKO) Everett, Wash-
ington, requesting a 60-day confinuance
of the hearing on the above-entitled ap-
plications for construction permits now
scheduled for January 15, 1948, at Wash-
ington, D. C.,

1t is ordered, This 9th day of January,
1948, that the petition be, and it is hereby,
granted; and that the said hearing on
the above-entitled applications be, and
it is hereby, continued to 10:00 a. m.,
Il\DIogday, March 15, 1948, at Washington,

"By the Commission.

[sEAL] T, J. SLOWIE,

Secretary.

[F. R. Doc. 48-554; Filed, Jany 19, 1948;
8:61 a. m.}

e S e

[Docket Nos. 8504, 8505]

UTtar VALLEY RADIO BROADCASTING CO. AND
SPRINGVILLE RapI10 CoO.

ORDER CONTINUING HEARING

In re applications of Ray Dean Sal-
mans and M. D, Close, d/b as Utah Valley
Radio Broadcasting Company, American
Fork, Utah, Docket No. 8504, File No.
BP-6009; W. W. Clyde and C." G. Salis-
bury, d/b as Springville Radio Company,
Springville, Utah, Docket No. 8505, File
No. BP-6210; for construction permits.

Whereas, the above-entitled applica-
tions are scheduled to be heard in a con-
solidated proceeding on.January 5 and
6, 1848, at Springville, Utah, and Ameri-
can Fork, Utah, respectively- and

‘Whereas, the public interest, conveni-
ence and necessity would be served by
continuing the said hearing to February
3 and 4, 1948, at Washington, D. C.,

It is ordered, This 2d day of January,
1948, that the said hearing on the above-
entitled applications be, and it is hereby,
continued, to 10:00 a. m., Tuesday, Feb-~
ruary 3, and Wednesday, February 4,
1948, at Washington, D. C. s

"By the Commission.

[sEarnl T, J. SLOWIE,
Secretary.
{F. R. Doc. 48-553; Filed, Jan. 19, 1948;

8:51 a..m.]
)

[Docket Nos. 8545, 8713]

ENGLEWO0O0D RaDIO AND RECORDING CO. AND
ELMER G. BEEHLER (KGEK)

ORDER DESIGNATING APPLICATIONS FOR CON~
SOLIDATED HEARING ON STATED ISSUES

In-re applications of Englewaod Radio
and Recording Company, .Englewood,
Colorado, Docket No. 8545, File No. BP-~
6220; for construction permit; Elmer G..
Beehler (KGEK) Sterling, Colorado,
Docket No. 8713, File No, BMI-1239; for
modification of license.

At a session of the Federal Communi-
cations Commission, held at ifts offices
in Washington, D. C., on the 8th day of
January 1948;

The Commission having under consid-
eration the above-entitled application of
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Elmer G. Beehler, requesting that the
license of Station KGEK be modified to
change the operating hours of Station
KGEK from specified hours to daytime
only; and

It appearing that the Commission, on
November 6, 1947, designated for hear-
ing in g separate proceeding the applica-
tion of Englewood Radio and Recording
Company (File No. BP-622Q, Docket No,
8545) requesting & construction permit
for & new standard broadcast station to
operate on the frequency 1230 ke, with
250 w power, unlimited time, at Engle-
wood, Colorado, and made party re
spondents therein the licensees of Sta-
tions KGEK and KDZA,

It is ordered, 'That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application of
Elmer G. Beehler (KGEK) be, and it is
hereby, designated for hearing in & con-
solidated proceeding with the above ap-
plication of Englewood Radio and Re-
cording Company, at o timg and place
to be designated by subsequent order of
the -Commission, upon the following
issues:

1. To determine the technical, finan~
cial, and other qualifications of the appli-
cant corporatioh, its officers, directors
and stockholders, to construct and oper-
ate Station KGEK as proposed,

2. To determine the areas and popu-
lations which may be expected to gain or
-lose primary service from the operation
of Statlon KGEK as proposed and the
character of other broadcast service
available to those areas and populations,

3. To deftermine the type and charac-
ter of program service proposed to be ren-
dered and whether 1t would meet the re-
quirements of the populations and areas
proposed to be served.

4, To determine whether the-operation
of Station KGEK as proposed would in-
volve objectionable interference with any
existing broadcast stations.and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of Station KGEK as proposed would in-
volve objectionable interference with the
services proposed in the other application
in this proceeding or in any other pend-
ing applications for broadcast facilities
and, if so, the nature and extent thereof,
the areas and populations affected there-
by, and the availability of other broad-
cast service to such areas and-popula-
tions.

6. To determine whether the installa«
tion and operation of Statlon KGEK as
proposed would be in compliance with
the Commission’s rules and Standards
of Good Engineering Practice Concern-
ing standard Broadcast Stations.

7. To determine on & comparative
basis which, if either, of the applica-
tions in this consolidated proceeding
should be .granted.

It s further ordered, 'That the Come
mission order of November 6,1947, desig-
nating the application of Englewood
Radio and Recording Company for hear~
ing, be, and it s hereby, smended fo in-
clude the application of Efmer G, Bechler
(KGEK), and to include among the,
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issuies for hearing, issue No. 7, set forth
above.

By the Commission.

[sEar] T. J. SLOWIE,
Secretary.
[F. R. Doc. 48-551; Filed, Jan. 19, 1948;

8:51 a, m?]

[Docket Nos. 8714, 8T15]

LAREWOOD BROADCASTING CO. AND TRINITY
BroancastTing Corp. (KLIF)

ORDER DESIGNATING-APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Eldridge C. Har-
rell, Ross Bohannon, Joseph Floyd Parks,
Jr., Largent Parks, Ernest Henry Parks,
Frances Parks Rain and Elame Parks
Holcomb, a partnership d/b as Lakewood
Broadcasting Company, Dallas, ‘Texas,
Docket No. 8714, File No. BP-6309; Trin-
ity Broadcasting Corporation (KLIF)
Oak CIliff, Texas, Docket No. 8715, File
No. BP-6467; for construction pexmit.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washingiton, D. C., on the 8th day of

\ January, 1948;

The Comnussion having under consid-
eration the above-entitled application of
Eldridge C. Harrell, et al., requesting a
construction permit for a new standard
broadcast station to operate on the fre-
quency 1470 ke, with 500 w power, day-
time only, 1n Dallas, Texas; and that of
Trmity Broadcasting Corporation for
construction permit to change the oper-
ating assignment of Station KLIF, Oak
-Cliff, Texas, from 1190 kc, with 1 kw
power, daytime only, to 1480 ke, with 1
kw power, daytime only;

It 15 ordered, That, pursuant to section
309 (a) of the Communications Act of
1934; as amended, the said applications
be, and they are hereby, designated for
hearing 1n a consolidated proceeding, at
8 time and place to be designated by sub-
sequent order of the Commussion, upon
the following issues:

1. To deternune the legal, technical,
finaneial and other qualifications 8f the
applicant partnership and the partners,
and the techmical, financial and other
qualifications of the corporate applicant,
Trinity Broadcasting Corporation, its
officers, directors and stockholders, to
construct and operate their proposed
stations.

2. To determine the areas and popu-
Iations which may be expected to gain or
lose primary service from the proposed
operations and the character of other
broadcast service available to those areas
and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements of the popnlation and areas
proposed to be served.

4, To determune whether the proposed
operations, particularly with respect to
that of Eldrndge C. Harrell, et al., would
mvolve objectionable interference .with
Station KVLH, Pauls Valley, Oklahoma,
or with any other existing broadcast sta-
tions dnd, if so, the nature and extent
thereof, the areas and populations af-
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fected thereby, and the availability of
other broadcast service to such areas and
populations.

5. To determine whether the proposed
operations would involve objectionable
interference each with the other or with
the services proposed in any other pend-
ing applications for broadcast facilitfes
and, if so, the nature and extent there-
of, the areas and populations affected
thereby, and the availability of other
broadcast service to such areas and pop-
ulations.

6. To determine whether the proposed
operations would-be in complance with
the Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Statfons,

7. To determine the overlap, if any,
that will exist between the service areas
of the station proposed by Eldridge C.
Harrell, et al, and of Stations ESST,
Sulphur Springs, Texas and KBOO, Hills-
boro, Texas, the nature and extent there-
of, and whether such overlap, if any, is
in contravention of §3.35 of the Com-
massion’s rules.

8. To determine on a comparative basis
which, if elther, of the applications in
this consolidated proceeding should be
granted.

It 1s further ordered, That James P.
Jackson, tr/as Pauls Valley Broadcasting
Company, licensee of Statfon KVLH, be,
and he is hereby, made a party to this
proceeding.

By the Commission.

[seaL] T, J. SLOWIE,
Secretary.
[F. R. Doc. 48-550; Flled, Jan. 19, 1348;
8:51 a, m.]

[Docket Nos. 8716, 8717)

FAIRFIELD COUNTY BROADCASTING CO. AXND
GREENWICH BroApcASTING CORP.

ORDER DESIGNATING APPLICATIONS ¥OR
HEARING ON STATED ISSUES

In re applications of Currier Lang,
Sherwood H. Prothero, Garo W. Ray, and
Aram H. Tellalian, Jr., & partnership,
d/b as Fairfield County Broadcasting
Company, Norwalk, Conn., Docket No.
8717, File No. BP-6460; The Greenwlch
Broadcasting Corporation, Greenwlch,
Conn., Docket No. 8716, File No. BP-
6315; for construction permit.

At a session of the Federal Communi-
cations Commission, held at Its offices
in Washington, D. C., on the 8th day of
January 1948;

The Commission having under consid-
eration the above-entitled applicatlons
of Currier Lang et al., requesting & con-
struction permit for a mnew standard
broadcast station to operate on the fre-
frequency 1480 ke, with 100 w power,
unlimited time, in Norwalk, Conn., and
that of The Greenwich Broadcasting
Corporation for construction permit for
new standard broadcast station to oper-
ate on the frequency 1490 ke, with 250
w. power, unlimited time, in Greenwich,
Conn.

It 1s ordered, That, pursuant to sec-
tion 309 (a) of the Communications Act
of 1934, as amended, the sald applica-
tions be, and they are hereby, designated
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for hearing in a consolidafed proceeding
at a time and place to be designated by
subsequent order of the Commussion,
upon the following issues:

1. To determine the legal, techmcal,
financial, and other qualifications of the
applicant partnership and the partners
and of the applicant corporafion, The
Greenwich Broadcasting Corporation, ifs
officers, directors, and stockholders fo
construct and operate thelr respactive
stations as proposed. -

2. To determine the areas and popu-
lations which may be expected to gam
or lose primary service from the opera-
tion of the proposed stations and the
character of other broadcast service
avalilable to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meef the
requirements of the populations, and
areas proposed to be served.

4. To determine whether operation of
the proposed stations, with particular re~
spect to that of The Greenwich Broad-
casting Corporation, would involve ob-
Jectionable interference with stations
WHOM, Jersey City, N. J., WNLC, New
London, Conn., and WBUD, Morrisville,
Pa. or with any other existing broadcast
statlons and, if so, the nature and extent
thereof, the areas and populations af-
fected thereby, and the availability of
other broadcast service to such areas
and populations.

5. To determine whether the operation
of the proposed statlons would involve
objectionable interference each with the
other or with the services proposed m
any other pending applications for broad-
cast facilities and, If so, the nature and
extent thereof, the areas and popula-
tions affected thereby, and the availabil-
ity of other broadcast service to such
areas and populafions.

6. To determine whether the mnstalla-
tion and operation of the proposed sta~
tions would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if elther, of the applications
in this consolidated proceeding should
be granted.

It 13 -further ordered, That Atlantic
Broadcasting Company, Inc., Thames
Broadcasting Corporation and Frances
E. Streit and Verna S. Harding, licensees
respectively, of Stations WHOM, WNLC,
and WBUD be, and they are hereby, made
parties to this proceeding.

By the Commisslon.

[searl T. J. SLowizs,

Secretary.

[P. R. Doc. 48-549; Piled, Jan. 19, 1948;
8:51 a. m.}

[Docket Noa. 8720, 8731]

YHITTIER BRrOADCASTING CO, AND WEITTIER
BnroAbcaASTING ASSOCIATES

ORDER DESIGNATING APPLICATIONS FOR CON~
SOLIDATED HEARDNG ON STATED ISSUES

In re application of Marc H. Spinelli,
Mary DI Priter, Richard R. Primanii and
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Stanley Primanti, & partnership d/b as
‘Whittier Broadcasting Company, Whit-
tier, California, Docket No. 8721, File No.
BP-6465; John R. Dickson, Jr. and Rich-
ard *N. Merrill, & partnership, d/b as
Whittier Broadcasting Associates, Whit-
tier, Celifornia, Docket No. 8720, File No.
BP-6416; for construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washingfon, D. C., on the 8th day of
January 1948;

The Commission having under con-
sideration the above-entitled applica-
fions of Marc H. Spinelli, et al. and John
R. Dickson, Jr., et al., each requesting a
construction permit for a new standard
broadcast station to operate on the fre-
quency 1360 ke, with 250 w power, day-
time only, in Whittier, California;

It i$ ordered, That, pursuant to section
309 ¢a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at
a time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other gualifications of the
applicant partnership and the partners
to construct and operate the proposed
stations.

2, To defermine the areas and popu-
Jations which may Be expected to gan
primary service from the operation of
the proposed stations and the character
of other broadcast service available to
those areas and populations.

3. To determine the type and char-
acter of program service proposed-to be
rendered and whether it would meet the

requirements of the populations and -

areas proposed to be served. -

4. To determine whether the operation
of the proposed stations would involve
objectionable interference with any ex~
isting broadcast stations and,-if.so, the
nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations,

5. To determine whether the operation
of the proposed stations would involve
objectionable mterference with the serv-
Ices proposed ih any other pending “ap-
plications for broadcast facilities and, if
so, the nature and extenf thereof, the
areas and populations affected thereby,
and the availability of other broadecast
service to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tions would be in compliance with the
-Commission’s rules and Standards “of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. 'To determine on a comparative basis
which if either of the applications in
this consolidated proceeding should be
granted.

By the Commission.

[sEAL] T, J. SLOWIE,

Secretary.

[F. R, Doc, 48-548; Flled, Jan, 19, 1648;
8:50 a. m,]

NOTICES

‘TERRATN ‘PROXIMITY INDICATORS

NOTICE REGARDING TEMPORARY
AUTHORIZATIONS

JANUARY 9, 1948.

Under the Commussion’s frequency al-
Jocation plan, the band 420-460 Mc is
-available to aeronautical nawvigational
altimeters on- a shared basis with the
amateur and the fixed and mobile serv-
ices. The use of this band for altimeters
is temporary ‘until such time as suitable
equpment 1s gvailable for operation in
the band 4200-4400 Mec. The Comms-
sion announces fhat it is prepared to
1ssue the necessary licenses, on receipt
of appropriate applications, for use of
the 420-460 Mc band to accommodate the
terraip proximity indicator which per-
forms a portion of the functions of the
altimeter and has a specialized method of
DPresentation.

Authonzations for terrain proximity
_indicators are a temporary expedient to
enable awr carrmers to use existing war
surplus equipment, which operates n this
band, during the period when manufac-
turers and users are developing and pro-
curing equipment designed to operate in
the band permanently allocated for this
purpose, at which fime, but not later
than February 15, 1950, the aeronautical
service will vacate the 420-460 Mc band.

The Commussion calls attention to the
fact that these temporary authorizations
can in no way lead to permanent assign-
ment withun this band, since the Atlantic
City regulations limit its use by the
aeronautical-service to.a temporary pe-
riod. ‘The Commission has determined
that this pernod will not extend beyond
February 15, 1950.

The-Commussion 1s taking this means
to urge both manufacturers and users of
terrain proximity indicators to take im-
mediate action on the development and
procurement of equipment designed for
operdtion on appropriate permanently
assigned bands.

FEDPERAL COMMUNICATIONS

COMMISSION,
[searn] T, J. SLOWIE,
Secretary.
[F. R. Doc. 48-547; Filed, Jan. 19, 1948;
8:50 a. m.]

Low PowER RULES

NOTICE TO OPERATORS AND MANUFACTURERS
OF DEVICES COVERED BY THESE RULES

JANUARY 8, 1948,

The Federal Communications Commis-
sion today announced that it has under
consideration revision of its “low-power”
rules (F C. C. rules and regulations,
§§ 2.101-2.104) with a view to prescrib-
ing considerably more stringent condi-
tions governing the operation of equip-
ment covered by those rules. This in-
cludes & wide variety of devices ranging
from “phono-oscillators” or “wired-wire-~
less” or “carrier-current” equpment
used for “broadcast” purposes. The an-
nouncement of the Commission was
made in view of the apparently increas-

ing general interest in the operation of
such “low-power” equipment, and in or«
der to sound a note of caution for present
and prospective operators and manufac«
turers of devices intended to operate
within such rules. It was stated that the
extensive changes that-will probably be
required in order to prevent interference
to authorized radio services may have the
result of altering very substantially the
conditions under which ‘“low-power”
equipment may continue to be operated.

Sections 2.101 to 2.104, inclusive, of the
Commission’s rules presently provide
that any apparatus which generatés a
radio frequency electromagnetic fleld
that deoes not exceed 15 uv/m at a dis-
tance in feet of 157,000 frequency (ke)
and which does not cause interference to
radio reception may be operated without
a license. These “low-power” rules were
first adopted in 1938 at which time uses
-for radio were much less varied and wide-
spread than they are at present. Since
that time the number of AM broadcast
stations and recelvers have increased;
frequency modulation and television
have Become available on & much larger
scale; public safety and special services
radio facilities such as police, general
mobile, railroad, etc., have multipled;
and wartime eléctronic developmerits

‘have made the general public radio-con-

scious and have resulted in the use of
radio frequency energy for many pur-
poses which heretofore have been im-
practicable.

This expansion has resulted in unpre-
cedented congestion of the radio fre-
quency spectrum and has greatly in-
creased the difficulty of providing for
essential radio services free from objec-
tionable interference, including the many
services directly related to the safety of
life and property. It hasbeen the experi-
ence of the Commission that most fre-
quently the operation of ‘low-power”
equpment, presumably in accordanco
with the present rules of the Commissfon,
is in fact not in compliance with those
rules, and is therefore in violation of
pertinent regulations and the provisions
of the Communications Act. The serlous
nature of interference that may be
caused by such operation is demonstrated
by the extensive engineering data ob-
tained by the staff of the.Commission in
numerous tests of such equipment,.

From these data it is clear that recep-
tion of AM broadcast, FM broadcast,
television and other radio communica«
tions is seriously disrupted and impaired
by such interference.

Any unlicensed operation in violation
of existing law and regulation, including
the operation of unlicensed low power
equipment nat in strict compliance with
the presently applicable “low power"
rules, is a most serious matter which
may be punishable by & maximum fino
of $10,000, or & maximum of two years
imprisonment or hoth,

FEDERAL COMIMUNICATIONS

COMMISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 48~546; Filed, Jan. 19, 1948;
8:50 a, m.]
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FEDERAL POWER COMMISSION

Pororrac Epison Co.

NOTICE OF ORDER APPROVING AND DIRECTING
DISPOSITION OF ABIOUNIS CLASSIFIED IN
ACCOUNT 100.5, ELECIRIC PLANT ACQUISI-
TION ADJUSTMENTS, AND ACCOUNT 107,
ELECTRIC PLANT ADJUSTMENTS

JANUARY 14, 19487

Notice.1s hereby given that, on Janu-
ary 14, 1948, the Federal Power COmmis-
sion 1ssuted its order entered January 13,
1948, 1n the gbove-entitled matter, ap-
proving and directing disposition of
amounts classified in account 100.5, elec-
tric plant acqusition adjustments, and

.account 107, electric plant adjustments.

[sean} J. H, GUTRIDE,
Acting Secretary.

[F. R. Doc. 48-507; Filed, Jan. 19, 1948;
8:53 a. m.}

Poroniac LicaT Anp Power Co.

NOTICE OF ORDER APPROVING AND DIRECTING
DISPOSITION OF AMOUNTIS CLASSIFIED IN
ACCOUNT 100.5, ELECTRIC PLANT ACQUISI-
TION ADJUSTMENTS, AND ACCOUNT 107,
ELECTRIC PLANT ADJUSTIMENTS

JANUARY 14, 1948,

Notice 1s hereby given that, on January

14, 1948, the Federal Power Commssion

1ssued its order entered January 13, 1948,

in the above-entitled matter, gpproving

\ and directing disposifion of amounts

classified 1 account 100.5, electric plant

acqusition adjustments, and account
1017, electric plant adjustments.

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 48-508; Filed, Jan. 19, 1948;
8:53 a. m.]

NorTHERN VIRGINIA Powkr Co.

NOTICE OF ORDER APPROVING AND DIRECTING
DISPOSITION OF AMOUNTS CLASSIFIED IN
ACCOUNT 100.5, ELECTIRIC PLANT ACQUI-
SITION ADJUSTMENTS, AND ACCOUNRT 107,
ELECTRIC PLANT ADJUSTMENTS

JaNUARY 14, 1948,

Notice 1s hereby given that, on Janu-
ary 14, 1948, the Federal Power Commis-
sion 1ssued its order entered January 13,
1948, in the above-entitled matter, ap-
proving and directing disposition of
amounts classified in account 100.5, elec-
tric plant acquwsition adjustments, and
account 107, electric plant adjustments.

[sEaL] J. H. GUTRIDE,
Acting Secretary.

{F. R. Doc. 48-509; Filed, Jan. 19, 1948;
8:53 a. 1%.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 7-1007]
LacrLepeE Gas LicaT Co.
FINDINGS AND, ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Comnussion, held at its
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office in the City of Washington, D, C., on
the 13th day of January A. D. 1948,

The Los Angeles Stock Exchange has
made application to the Commission
pursuant to section 12 (f) (2) of the
Securities Exchange Act of 1934 and
Rule X-12F-1 for permission to extend
unlisted trading privileges to the Com-
mon Stock, $4.00 Par Value, of The Lac-
lede Gas Light Company.

After appropriate notice and oppor-
tunity for hearing and in the absence of
any request by any interested person for
hearing on this matter, the Commission
on the basis of the facts submitted in the
application makes the following find-
ings:

(1) That this securlty is listed and
registered on the New York Stock Ex-
change and St. Louis Stock Exchange;
that the geographical area deemed to
constitute the vicinity of the Los Angeles
Stock Exchange is the States of Cali-
fornia and Arizona; that out of a total
of 2,433,620 shares outstanding, 114,382
shares are owned by 620 shareholders in
the vicinity of the Los Angeles Stock
Exchange; and that in the vicinity of
the Los Angeles Stock Exchange there
were 453 transactions invelving 70,351
sgzres from August 1, 1846 to July 31,
1947;

(2) That sufficient public distribution
of, and sufficient public trading activity
in, this security exist in the vicinity of
the applicant exchange to render the
extension of unlisted trading privileges
thereto appropriate in the public in-
terest and for the protection of investors;
and

(3) That the extension of unlisted
trading privileges on the applicant ex-
change to this security is otherwlise ap-
propriate in the public interest and for
the protection of Investors. Y

Accordingly it is ordered, Pursuant to
section 12 (f) (2) of the Securities Ex-
change Act of 1934, that the application

.of the Los Angeles Stock Exchange for

permission to extend unlisted trading
privileges to the Common Stock, $4.00
Par Value, of The Laclede Gas Light
Company be, and the same is, hereby
granted.

By the Commission.

[sEaL] OrvaAL L. DuBo1s,
Secretary.
[F. R. Doc. 48-516; Fled, Jan, 19, 1048;
8:55 a. m.]

[File Nos. 70-1658, 31-651]
Wisconsne PuBLic SERVICE CORP, ET AL,

NOTICE OF FILING AND NOTICE OF AND ORDER
FOR HEARIIG AND CONSOLIDATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 9th day of January 1948.

In the matter of Wisconsin Public
Service Corporation, Wisconsin Power
and ILight Company, Wisconsin River
Power Company, File No. 70-1656; in the
matter of Wisconsin River Power Com-
pany, Wisconsin Public Service Corpora~-
tion, Wisconsin Power and Light Com-
pany, Consolidated Water Power & Paper
Company, File No. 31-551,

279

Notice is hereby given that Wisconsin
Public Service Corporation (“Public
Service"”) a subsidiary of Standard
Power and Light Corporation and Stand-
ard Gas and Electric Company, both
registered holding companies, and Wis-
consin Power and ILight Company
(*Power and Light”) a subsidiary of
The Middle West Corporation and North
West Utllities Company, both registered
holding companlies, have filed a joint ap-
plication and declaration and amend-
ments thereto with the Commission pur-
suant to the Public Utility Holding Com-~
pany Act of 1935 (“the act™ and the
rules and regulations promulgated there-~
under, requesting approval of a propeosal
to acquire capital stock of a newly formed
corporation, Wisconsin River Power
Company (“River Company”) and that
sald River Company has filed a Supple~
mental Statement thereto for the pur-
pose of requesting all requisite authori-
zations, approvals and consents of this
Commission under the act in respect to
certain related transactions.

Notice is further given that the afore-
sald companies, Jointly with each other
and with Consolidated Water Power &
Paper Company (“Consolidated”) have
filed an applicatjon with the Commission
for various exemptions from the act 1n
connection with their proposed infer-
company relationships, pursuant to the
act and the rules and regulations pro~
mulgated thereunder.

All interested persons are referred
to sald application-declaration, as
amended, and said application for ex-~
emption, which are on file in the office
of this Commission, for a statement of
the transactions therein proposed, which
are summarized as follows:

Public Service, iitorporated under the
laws of the State of Wisconsin, is a pub-
lc-utility company engaged chiefly in
the generation, transmission and sale of
clectric energy and the manufaciure,
transmission and sale of gas. The fer-
ritory served with either or both'services
extends over an area of approximately
10,000 square miles in north central and
northeastern Wisconsin. In addition,
sald Company operates three small ur-
ban bus systems, supplies steam to one
customer, and merchandises electric and
gas appliances.

Power and Light, incorporated under
the Jaws of the State of Wisconsin, is a
public-utility company engaged princi~
pally in generating, distributing and
selling electric energy in southern and
central Wisconsin. It Is also engaged m
producing, distributing and selling man-
ufactured gas, and, to a minor extent, in
distributing ang selling water, in supply-
ing central heating service, and in selling
electric and gas appllances and equp-
ment.

Consolldated, incorporated under fhe
laws of the State of Wisconsin, is en-
gaged principally in the manufacture and
sale of paper, pulp, and paper products.
Consolidated owns all of the outstand-
ing stock of Consolidated Water Power
Company, a public utility company, and
all of the presently outstanding stock of
River Company. Consolidated is a hold-
ing company heretofore exempt from rez-
istration by reason of the filing of state-
ments purstiant to Rules U-2.and U-9
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(File No. 69-33) promulgated under the
act.

The proposals contained in the appli-
cation-declaration are part of a gen-
eral program for the financing of River
Company, which was incorporated under
the laws of the State of Wisconsin on
April 12, 1947. River Company was or-
ganized pursuant to a contract dated
Januery 9, 1947, among Consolidated,
Public Service and Power and ILight, for
the purpose of acquring two dam sites,
then owned by Consolidated, which sites
are located oh the Wisconsin River in
Juneau and Adams Counties in Wiscon-
sin, and for developing such sites for the
production of electric energy by means
of hydroelectric plants to be constructed,
owned and operated by River Company,
all of such energy to be sold to the three
contracting corporatiohs.

The sole business of River Company at
present consists of owning properties
already conveyed to it by Consolidated
as hereinafter mentioned, acquiring ad-
ditional real estate and flowage rights
necessary for construction and operation
of dams and hydroelectric plants at such
sites and making other preparations for
such developmentss”

The companies estimate that the total
capital requirements of River Company,
including working capital, will be approx-
imately $13,500,000, of which approxi-
mately $4,560,000 will be presented by
common stock, such stock to be acqured
equally by Public Service, Power and
Light and Consolidated. The balance of
approximately $8,940,000 will be provided
by the sale of thirty-year first mortgage
bonds of River Company, of. which The
Northwestern Mutual Life Insurance
Company has agreed to purchase $8,500,-
000 principal amount at par, 4t an in-
terest rate of 2% %.

The presently authorized capital stock
of River Company is $5,000,000, ‘consist-
ing of 50,000 shares of common stock of
the par value of $100 each. Consolidated
has subscribed for and recerved $1;560,600
of par value of such capital stock, the
consideration for its acquisition being the

conveyance to River Company by Consol-.

idated of the aforementioned dam con-
struction sites and other real estate nec-
essary in connection with operation of
such dams. Public Service and Power
and Light propose to purchase from
River Company for cash at par, shares of
common stock of said company, not to
exceed in the aggregate approximately
$3,000,000, which, together with funds to
be provided from other sources, as afore-
said, will enable River Company to ac-
quire and develop two-dam sites on the
Wisconsin River for the production of
hydroelectric energy.

It is proposed that the acqusition of
;:ommon stock will occur-in steps as fol-
ows:

(1) Initially, Public Service and Power
and Light each proposed to purchase
from River Company for cash at par, a
minimum amount of $150,000 par value
of common stock, representing 1,500
shares of the par value of $100 each.

(2) Thereafter, Public Service and
Power and Light each proposes to pur-
chase from River Company for cash at
par such additional common stock, pres-

.
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ently estimated at $1,350,000 par value,
as may, together with the consideration
paid in for stock of saad company issued
to Consolidated, and the proceeds of
bonds proposed to be sold by River Com-
pany, be necessary to provide River Com-~
pany with the funds and property re-
quired to complete, and put into opera-
tion, the proposed hydroelectric develop-
ments. Such stock purchases are ex-
pected to extend over the period ending
approximately January 1950, by which
time it 1s anticipated that the develop-
ments by River Company will have been
completed.

As conditions to the sale of the afore-
sai1d $8,940,000 thirty-year first mortgage
bonds, Public Service, Power and Light
and Consolidated are required by the
terms of the “Bond Purchase Agree-
ment” and the “Power Purchase Con-
tract”«

(1) To make binding subscriptions in
total equal to the $4,560,000 of common
stock now estimated to be necessary, and
to agree-to subscribe and pay for such
additional amounts of equity capital as
may benecessary (together with the pro-
ceeds of ponds issuable in accordance
with the terms of the indenture) to com-
plete the proposed developments in the
event that the completed costs exceed
present estimates; and

(2) To enter into binding agreements,
effective so long as-such bonds are out-
standing, to pay penpodically to River
Company sums 1n total sufficient to pay
all of the operating expenses, income
charges and debt.service requirqments of
River Company, and divaidends' not ex-
ceeding 8% on the common stock of
River ‘Company. Such obligations of
each of the contracting corporations are
to be assumed 1n proportion to the en-
ergy agreed to be taken by each from
River Company, and are to be directly
enforcible by the bond 1ndenture trustee.

Sections 6 (3) 9.(a) 10,12 (b) 12 (e)
12 (f) and 12 (g) of the act and Rules
U-42, U-43, and TU-50 of the rules and
regulations promulgated thereunder, are
designated by applicants-declarants as
applicable-to the proposed transactons.

In connection with the joint applica-
tion for exemption:

(1) River Company requests the Com-
mission to enter an order, pursuant to
section 2 (a) (8) of the act, declaring
that said Company 1s not and will not
become by virtue of the proposed trans-
actions a subsidiary of (a) Public Serv-
ice or its'parents and (b) Power and
Laght or its parents;

(2) Consolidated requests the Com-
mission to enter an order pursudant to
sections 3 (a) (1) or 3 (a) (3) (A), or
both, exempting Consolidated as a hold-
ing company and River Company -and
Consolidated Water Power Company &s
subsidiaries thereof from all provisions
of the act and rules thereunder;

(3) Public Service requests the Com-
mission to enter (a) an order pursuant
to section 2 (a) (7) of the act, declarihg
that said Company is not and will not
become, by virtue of the proposed trans-
actions, a holding company with respect
to River Company, or (b) an order pur-
suant to section 3 (a) (1) or 3 (a) (2)
of the act, or both, exempting Public

Service as a holding company in respect
to River Company and exempting River
Company, as a subsidiary thereof, from
all the provisions of the act and rules
thereunder;

(4) Power and ILight requests tho
Commission to enter (a) an order pur«
suant to section 2 (&) (7) of the act, de-
claring that said Company is not and
will not become, by virtue of the pro-
posed transactions, a holding company
with respect to River Company, or (b) an
order. pursuant to section 3 (a) (1) or
3-(a) (2) of the act, or both, exempting
Power and Light as a holding company

in respect to River Company and ex- '

empting River Company, as & subsidiary
thereof, from all the provisions of the
act and rules thereunder.

Applicants-declarants Yepresent that
the Public Service Commission of Wis-
consin has jurisdiction over tlie proposed
acquisition of stock by Public Service
and Power and Light, and over other
dealings between either of them and
River Company.

It appearing to the Commission that
it is appropriate in the public interest
and in the interest of investors and con-
sumers that & public hearing be held with
respect to the proposed transactions and
applications for exemption for the pur«
pose of affording an opportunity to all
interested persons to present evidence
and be heard with respect to the pro-
posed transactions set forth in said Joint
application-declaration as amended and
said applications for examination; and
it further appearing that there are com-
mon Issues of law and fact in safd joint
application-declaration, as amended,
and said applications for exemption:

It 1s ordered, That a hearing upon said
matters shall be held under the appli-
cable provisions of the act and rules and
regulations promulgated thereunder on
January 22, 1948, at 10 2. m,, e. s. t,, at
the office of the Securities and Exchange
Commission, 425 2d Street NW., Wash-
mgton 25, D. C. in such room as may
be designated at such time by the hear-
ing room clerk. Any persons desiring to
be heard or otherwise wishing to partici-
pate in these proceedings shall file with
the Secretary of this Commission, on or
before January 21, 1948, o written request
relative thereto as provided in Rule XVII
of the Commission’s rules of practice.

It 18 further ordered, That the afore-
mentioned application-declaration (File
No. 70-1656) and the aforementioned
exemption applications (File No. 31-551)
be, and they hereby are consolidated.

The Public Utilitles Division of the
Commission having advised the Com-

‘mission that it has made & preliminary

examination of the Jjoint application-
declaration and the applications for ex-
emption, and that upon the basis thereof,
the following matters and questions are
presented for consideration without
prejudice, howeyer, to the presentation
of additional matters and questions upon
further examination.

(1) Whether the proposed issuances
and sales by River Company of said flrst
mortgage bonds and common stock sat-
isfy the requirements of sectfon 7 of the
act.

~
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2) ther the power purchase con-
tract proposed to be entered into by River
Company, Public Sexyice, Light & Power,
and Consolidated constitutes a “security”
within the meaning of section 2 (a) (16)
of the act, and, if so, whether by virtue
of execution of such proposed power pur-
chase contract, the aforementioned com-
panies are entitled to an exemption from
the provisions of section 6 (a) of the act
pursuant fo the third sentence of sec-
tion 6 (b) thereof and, if so, whether

terms or conditions should be prescribed”

1n connection therewith and in such event
what such terms and conditions should
be; and if not exempted from section 6
(a) of the act whether the requirements
of section 7 of the act are'satisfied.

(3) Whether the preposed acquisitions
by Public Service and by Laght and Power
of common steck of River Company sat-
1sfy the requurements of section 10 of the
act, and particularly, the requirements of
sections 10 (b) (1) 10 () (3) 10. (c)
(1) and 10 (c) (2)

(4¥ Whether the acqusition of common
stock of River Company heretofore made
by Consolidated and the proposed fur-
ther acqusition by Consolidated are sub-
Ject to the requurements of section 10 of
the act, and, if so, whether.such acqusi-
tions satisfy the requirements of section
10 of the act, and particularly, the re-
qurements of sections 10 (b) (1) 10 (b)
(3) 10 (c) (1) and 10 () (2)

(5) Whether by virtue of bemng parties
to the proposed power purchase con-
tract, Public Service and Power and
Light, under the terms thereof, would
become guarantors of or otherwise as-
sume lability on the first mortgage bonds
proposed to be 1ssued by River Company.

(6) Whether, 1n the event Public Serv-
ice and Power and Light are guarantors
of or assume liability on the first mort-
gage bonds proposed to be 1ssued by
River Company, Public Service and
Power and Light are entitled to an ex-
emption from the provisions of section
6 (a) of the act pursuant to the third
sentence of section 6 (b) thereof and, if
so, whether terms or conditions should be
prescribed in connection therewith and
1n such event-what such terms and con-
ditions should be; and if not exempted
from section 6 (a) of the act whether
‘the requirements of section 7 of the act
are satisfied.

(7) Whether by virtue of being a party
to the proposed power purchase contract
Public Service and Power and Taght will
be guarantors of or assume liability with
respect {0 the payment of dividends on
the common stock of River Company.

(8) Whether, in the event that Public
Service and Power and Light are guar-
antors ef or assume liability with respect
to the payment of dividends on the com-
mon stock of River Company, Public
Service and Power and Iaght are enti-
tled to an exemption from the provisions
of section 6 (a) of the act pursuant to the
third sentence of section 6 (b) thereof
and, if so, whether terms or condtiions
should be prescribed in connection there-
with and mn such event what such terms
and conditions should be; and if not ex~
empted from section 6 (a) of the Act
whether the requrements of section 7
of the act are satisfied.
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(9) Whether the transactions proposed
to be undertaken by River Company,
Public Service, Power and Light, and
Consolidated are subject to any of the
requirements of section 12 of the act and
the rules and regulations promulgated
thereunder and, if so, whether such re-
quirements are satisfied.

(10) Whether the application by River
Company pursuant to section 2 (g) (8)
of the act for an order declaring it not
to be a subsidiary of Public Service or its
parent and/or Power and Light or its
parent satisfies the requirements of sec-
tion 2 (a) (8) of the act, and whether it
is necessary or appropriate in the public
interest or for the protection of investors
or consumers that River Company be
subject to the act and the rules and regu-
lations promulgated thereunder.

(11) Whether the applications by Puh-
lic Service and Power and Light pursu-
ant to section 2 (3) (7) of the act and
alternatively pursuant to section 3 (a)
(1) or section 3 (a) (2) of the act, or
both, for an order declaring them not
to be holding companies or in the alter-
native exempting them as holding com-
panies, and River Company as a subsidi-
ary thereof from all provisions of the
act and the rules and regulations there~
under meet the requirements of section
2 (a) (7) of the act or alternatively of
section 3 (a) (1) or section 3 (a) (2)
thereof, and whether it Is necessary or
appropriate in the public interest or for
the protection of investors or consumers
that Public Service and.Power and Light
be subject to the Act as holding com-
panies and whether any exemption pur-
suant to section 3 (a) of the act would
be detrimental to the public interest or
the interest of investors or consumers.

(12) Whether the application by Con-
solidated pursuant to section 3 () (1)
of the act and alternatively pursuant to
section 3 (a) (3) (A) of the act for an

-order exempting it as a holding company

and River Company and Consolidated
Water Power Company as subsidiarles
thereof meets the requirements of sec-
tion 3 (a) ) of the act or alternatively
of section 3{(a) (3) (A) of the act, and
whether any such exemption would be
detrimental' to the public interest or the
interest of investors or consumers.

(13) Whether the indenture securing
the proposed first mortgage bonds of
River Company contains adequate pro-
tective provisions for the benefit of se-
curity holders.

(14) Whether by virtue of being Trus-
tee under indentures securing outstand-
g securities of Public Service, Power
and Light and Consolidated Water Power
Company, First Wisconsin Trust Com-
pany, Milwaukee, Wisconsin, may, con-
sistently with the public interest and the
protection of investors, be permitted to
act as Indenture Trustee with respect to
the first mortgage bonds proposed to be
issued by River Company.

(15) Whether fees, commissions, com-
mitment fees, or other remuneration pro-
posed to be paid in connection with the
proposed transactions are for necessary
services and reasonable in amount.

(16) Whether accounting entries pro-
posed to he made in connection with the
foregoing transactions are proper and
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in accordance with sound accounting
principles.

(17) Whether compliance with para-
graphs (b) and (c) of Rule U-50 would
be appropriate in erder to aid the Com-
mission in determining whether the
terms and conditions of the proposed
Issuances are detrimental to the public
interest or the inferest of investors or
consumers.

(18) Whether and to what extent it 1s
necessary or appropriate in the public
Interest or for the protection of investors
or consumers to impose ferms and con-
ditions in connection with the propeosed
transactions.

It is further ordered, That at said
hearing evidence shall be adduced with
respect to the foregoing matiers and
questions.

It is further ordered, That Richard
Townsend or any other hearing officer
or officers of the Commission designated
by it for that purpose shall preside at
the hearings in these proceedings. The
hearing officer so designated to preside at
such hearings is hereby authorized to
exerclse all powers'granted o the Com-
mission under section 18 (c) of the act
and to a hearing officer under the Com-
missfon’s rules of practice.

It is further ordered, That junisdiction
be and hereby is reserved to separate
either for hearing, in whole or in part,
or for disposition, in whole or in part,
any of the matters hereinbefore set forth
or which may hereaffer arise, or to fake
such other action as may appear appro-
priate In the premises or be necessary
for the orderly, prompt, and economical
disposition of the matters involved.

It is jurther ordered, That the Secre-
tary of the Commission shall serve notice
of the aforesald hearing by mailing a
copy of this notice and order ior hear-
ing by registered mail to Wisconsin Pub-
lic Service Corporation, Wisconsin
Power and Light Company, Wisconsin
River Power Company, Consolidated
Water Power & Paper Company, The
Northwestern Mutual Life Insurance
Company, First Wisconsin Trust Com-
pany of Milwaukee, Wisconsin, Federal
Power Commission and the Wisconsin
Public Service Commission; that notice
be given to all other persons by publi-
cation of a copy of this notice and order
in the Feperat Recister and by general
release of the Commission distributed
to the press and mailed to the mailing
1list for releases under-the Public Utilify
Holding Company Act of 1935.

By the Cowon.

[sear] NELLYE A. THORSEN,
Assistant to the Secrefary.

{P. B. Dgc. 48-517; Filed, Jan. 13, 1943;
8:55 3. m.}

[Fila No. 812-523]

MASSACHUSETTS LIFE FPUND
IVOTICE OF APPLICATION
At & regular session of the Sescurities
and Exchange Commission, held at its
office in the city of Washington, D. C,,
on the 14th day of January A, D, 1948.
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Notice is hereby given that Massachu-
setts Life Fund (hereinafter called “Ap-
plicant”) a registered investment com-
pany, has filed an application pursuant
to section 6 (c) of the Investment Com-
pany Act of 1940 for an order of the Com-
mission exempting applicant from the
provisions of sections 18 (i) 13 (a) 15
(a), (b) and (c¢) 16 (2) 32 (a) (2) and
(3) 30 (d) -32 (a) (1) and (4) Sections
18 ({) 13 (a) 15 (a) (b) and (c) 16 (a)
and 32 (a) (2) and (3)_afford voting
rights to stockholders of a registered in-
vestment company, with respect to vari-
ous matters, sections 30 (d) and 32 (a)
(4) provide for reports to-stockholders,
and section 32 (a) (1) pertains to the se-
lection of accountants for the company.

Applicant is a common-law trust es-
tablished by declaration of trust dated
November 26, 1947. It was orgamzed as
a step in the reorganization of Massa-
chusetts Hospital Life Insurance Com-
pany (heremafter called “Predecessor”)
a Masachusetts corporation, which is
also an 1mvestment company but is ex-
cepted from the provisions of the Invest-
ment Company Act by reason by the ex-
ception provided in the last clause of
section 3 (¢) (3) of the act? -The prin-
cipal parties interested in the predeces-
sor are beneficiaries under general and
special deposits,’ beneficiaries under an-
nuity contracts, and stockholders. The
beneficiaries under general and special-
deposits have the largest interest, by far.
After allocating a portion of. the prede-
cessor’s assets to stockholders and bene-
ficiaries under the annuity contracts, it
is proposed to transfer the remaimning
assets (representing also the bulk of the
assets). to applicant, and applicant 1n
turn proposes to issue and deliver to the
predecessor units representing a propor-
tionate interest in such assets to be held
by it as trustee for the benefit of the
beneficiaries under the general and

.- special deposits and for the same uses

and purpdses. Special deposits will
thereby be elininated. Applicant is not
excepted from the provisions of the act
under section 3 (¢) (3) of the act, sice
it was orgamzed after 1936, although
presumably it will meet all other condi-
tions of the exception provided jn sec-
tion 3 (¢) (3)

1The exceptlon reads as follows:

“3 (c¢) Notwithstanding subsections (a)
and (b), none of the following persons is an
investment company within the meaning of
this title:

“(8) * * * anycommon trust fund or
similar fund, established before the effec-
tlve date of the Revenue Act of 1936 by a
corporation .which is supervised or examined
by State or Federal autherity having super-
vision over banks, if a majority of the units
of beneficial interest 1% such fund, other
than units owned by charitable or educa-
tional institutions, are held under instru- -
ments providing for payment of income to

»ONe or more persons and of prmcipal to an-

other or others.”

2The deposits provide, as a rule, Ior the
payment of income to a specified indigidual
or individuals and for the payment of prin-
cipal to another or others, at maturity.
Specfal deposits provide for the payment of

.8 fixed amount, without deduction for capi-

tal losses on‘ the combined investments.
General -deposits, on the other hand, pro-
videlfor the deduction of losses from prin-
cipal,

NOTICES

All interested persons are referred to
said application which 1s on file in the
offices of the Commission for s detailed
statement of the proposed exemption
and the matters of fact and law asserfed.

Notice is further given thdt an order

-granting the application may be issued
by the Commission on or at any time
after January 23; 1948, unless prior
thereto g hearing upon the application is
ordered by this Commussion, as provided
in Rule N-5 of the rules and regulations
promulgated under fhe act. Any inter-
ested personr may submit to the Commis-
sion in writing, not later than January
21, 1948, at 5:30 p..m., his views or any
additional facts bearing upon the appli-

cation or the desirability of a hearmng:

thereon, or a request o the Commission
that a hearmng be held thereon. Any
such communication or request-should
state briefly the nature of the interest
of ‘the person submitting such informa-
tion or requesting a hearing, the reasons
for such request, and the issues of fact or
law raised by the application which he
desires to controvert. Any such com-
munication or request should be ad-
dressed: Secretary, Securities and Ex-
‘change Commission, 425 Second Streef
NW., Washington 25, D. C.

By the'Commission.

[sEAL] Orvatr L. DuBois,
Secretary.
[F. R. Doc. 48-515; Filed, Jan. 19, 1948;

8:54 a. m.] _

UNITED STATES MARITIME
COMMISSICN
S. S. “MERDAY
PEPOSIT OF JUST COMPENSATION

Notice of deposit of just compensation
for use of Honduran vessel requisitioned
pursuant to Public Law 101, 77th Con-
gress.

Notice 1s hereby given that on June 10,
1947, the United States Maritime Com-
mussion,-acting pursuant to the act of
June 6, 1941, Public Law 101, 77th Con-

gress (55 Stat, 242) as amended, partic-

ularly by section 3 (a) of the act of
March-24, 1943, Public Law 17, 78th Con-
gress (57 Stat. 45) deposited with the
Treasurer of the United States.the sum
of $75,289.00 as just compensation for
the use of the vessel S. S. “Merida,” of
/Honduran registry, which was requisi-
tioned at Newport News, Virgima, pur-
suant to said act of Jume 6, 1941, as
amended, on November 1, 1943. In ac-
cordance with said section 3 (a) of the
act of March 24, 1943, the holder of any
valid claim by way of mortgage or mari-
time lien or attachment lien upon the
said vessel, or of any stipulation there-
™ for in a court of the United States, or of
any State, subsisting at the time of such
reqmsn;ion mey commence within six
months after publication of this notice
in the FEDERAL REGISTER and maintain in
the United States district court from
whose custody such vessel was taken or
in whose territorial jurisdiction the ves-
sel was Iying at the time of requsition-
ing, a suit in admiralty according to
the principles of libels in rem against the
fund so deposited, which suit shall pro-

ceed and be heard.according to the prin-
ciples of the law and to the rules of prac-
tice obtaining in lke cases between
private parties. Such suit shall be com-
mended in the manner provided by sec-
tion 2 of the Suits in Admiralty Act and
service of process shall be made in the
manner therein provided by service upon
the United States attorney and by mail-
ing by registered mail to the Attorney
General and the United States Maritime
Commission and due notice shall under
order of the court be given to all inter~
ested persons, and any decree $hall be
subject to appeal and revision ds now
provided in other cases of admiralty and
maritime jurisdiction. Any decree in any
such suit shall be paid out of this and
ants; subsequent deposit of just compen-
sation.

Dated: January 15, 1948,

By order of the United States Mari-
time Commission.

[sEAL] A, J, WiLLIAMS,
Secretary.
[F. R, Doc. 48-560; Fied, Jan., 19, 1048

8:62 a. m.}

S. S. “FroripA”
DEPOSIT OF JUST COMPENSATION

Notice of deposit of just compensation
for use of Honduran vessel requisitioned
pursuant fo Public Law 101, 77th Con-
gress.

Notice is hereby given that on June
10, 1947, the United States Maritime
Commission, acting pursuant to the act
of June 6, 1941, Public Law 101, T7th
Congress (55 Stat. 242), as amended,
particularly by section 3 (a) of the act
of March 24, 1943, Public Law 17, 78th
Congress (57 Stat. 45), deposited with
the Treasurer of the United States the
sum of $56,331.00 as just compensation
for the use of the vessel S, S. “Florida,”
of Honduran registry, which was requi«
sitioned " at Baltimore, Maryland, pur-
suant.to said act of June 6, 1941, ag
amended, on November 6, 1943. In ac-
cordance with said section 3 (a) of the
act of March 24, 1943, the holder of any,
valid claim by way of mortgage or mari-
time llen or attachment lien upon the
said vessel, or of any stipulation there-
for in a court of the United States, or
of any State, subsisting at the time of
such requistion may commence within
six months after publication of this
notice in the FeperaL REGISTER and main-
tain in the United States district court
from whose custody such vessel was
taken or in whose territorial jurfidiction
the vessel was lying at the time of requi-
sitioning, a suit in admiralty according
to the principles of libels in rem against
the fund so deposited, which suit shall
proceed and be heard and determined
according to the principles of the law
and to the rules of practice obfaining in
like cases between private parties. Stuch
sult shall be commenced in the manner
brovided by section 2 of the Suits in Ad-
miralty Act and service of process shall
be made in the manner therein provided
by service upon the United States attor-
ney and by mailing by registered mail to
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wise dealt with in the interest of and
for the benefit of the United States.
This vesting order is issued nunc pro
tunc to confirm the vesting of the said
property by acceptance as aforesaid.
The terms “natfonal” and “designated
enemy country” as used hereln shall
have the meanings prescribed in section
10 of Executive Order 9193, as amenqed.

Executed at Washington, D. C., on
*November 19, 1947.

For the Attorney General,

"[sEAL] Davip L. BazeLoN,
Assistant Attorney General,

the Attorney General and the United

States Maritime - Commussion and due

notice shall under order of the court be

given to all interested persons, and any

decree shall be subject to appeal and

revision as now provided in other cases

of admralty and maritime jurisdiction.”
Any decree 1n any such suit shall be paid’,
out of this and any subsequent deposit of

just compensation.

Dated: January 15, 1948, /

By order of the United States Mari-
time Commnission.

[sEaL] A, J. WILLIANS, .
Secretary. Director Office of Alien Properly.
[F. R. Doc. 48-561; Filed, Jan. 19, 194g; IF- R. Doc. 48-540; Filed, Jan. 18, 1045;

8:52 a. m.] 8:49 a. m.]

[Vesting Order 10248]
TrnrA WITTING

In re: Estate of Tilla Witting, de-
ceased. File D-28-12079; E. T. sec.
16276. -

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to Jaw,
after investigation, it is hereby found:

1. That Helene Eyssen, whose last
known address is Germany, is & resi-
dent of Germany and a national of a
designated enemy country (Germany);

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the estate of
Tilla Witting, deceased, Is property pay-
able or deliverable to, or claimed by, the
aforesaid national of a designated enemy
country (Germany),

3. That such property is in the proc-
ess of administration by May Loulse Wit-
ting, as Administratrix, acting under the
Judicial supervision of the County Court
of Bexar County, San-Antonlo, Texas;

and it is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all actlon re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquldated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “natlonal” and “deslgnated
enemy country” as used ‘herein shall
have the meamngs prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
November 25, 1947.

For the Attorney General

[sEaL] Davin L. Bazeron,
Assistant Attorney General,
Director Office of Alien Property.

{F. R. Doc. 48-542; Flled, Jan. 19, 1048;
8:49 a, m.)

DEPARTMENT OF JUSTICE
Office of A!ien Property

AvuTHORITY: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App.°1, 616, E. O. 9193,
July 6, 1942, 3 CFR, Cum: Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11' F°R. 11981,

[Vesting Order 10199]
ANNA WEISSMAN

In re: Estate of Anna Weissman, de-
ceased. File D-28-12038; E. T. sec.
16265.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it 1s- hereby found:

(1) That Georg Weissman, whose last
known address 1s Germany, 1s a resident
of Germany and a national of a desig-
nated enemy country (Germany)

(2) That the sum of $468.50 was paid
to the Attorney General of the United
States by R. W Hilmer Executor, of the
Estate of Anna Weissman, deceased;

(3) That the sum of $468.50 was ac-
cepted by the Attorney General of the
United Sfates on September 30, 1947,
pursuant to the Trading with the Enemy
Act, as amended;

(4) That the said sum of $468.50 is
presently in the possession of the At-
torney General of the Unifed States and
was property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of ownership- or control by, the
aforesaid national of a designated enemy
country (Germany),

and it 1s hereby determined:

5. That to the extent that the person
named in subparagraph 1 hereof 1s not
within, & designated enemy country, the
‘national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all'action re-
quired by law, including appropriate
consuliation and -certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above,. to be held, used,
admimmstered, liquidated,” sold or other-
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[Vesting Order 10335]
Huco B. JESSE

In re: Estate of Bugo B. Jesse, de-
ceased. File No. D-28-11513; E. T. scc.
15742,

Under the authority of the Trading
with the Enemy Act, as amended, Execti~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant .to law,
after investigation, it is hereby found:

1. That Erika Braun, whose last
known address is Germany, is a resident
of Germany and a national of a desig~
nated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person identified in subpara-
graph 1 hereof in and to the estate of
Hugo B. Jesse, deceased, is property pay-
able or deliverable to, or claimed by, the
aforesaid national of a designated enemy
country (Germany)

3. That such property 1s in the process
of administration by Helma Enders, as
administratrix, acting under the judicial
supervision of the Surrogzate’s Court of
Queens County, New York;

and it is hereby determined:

4. That to the extent that the person
identified in subparagraph 1 hereof is
not within g designated enemy country,
the natfonal interest of the United States
requires that such person be treated as
a national of a deslznated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribad in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
Dzcember 15, 1947. .

For the Attorney General.

[seaL] Davip L. BAZELOXN,
Assistant Attorney General,
Director, Office of Alien Property.

[F. BR. Doc. 48-543; Filed, Jan. 19, 1948;
8:49 2. m.]

[Vesting Order 10363]
ELLer BOLLMANRN ET AL,

In re: Stock owned by Ellen Bollmann
and others. ¥F-28-25286-D-1, F-28-
y 23159-D-2, F-39-5149-A-1, F-28-23159-
D-3, F-39-5149-D-1, D-28-8375-D-1, D~
66-2337-D~1, D-28-8375-D-2, F-23-
25287-D-1, P-28-23550-D-1, F-28-920-
D-1, F-28-23550-D-3, P-28-23159-A-1,
-28-23550-D-3, P-28-23159-D-1, F-28—
23550-D-4.

Under the authority of the Trading
with the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-~
tive Order 9788, and pursuant fo Iaw,
after Investigation, it is hereby found:
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1. That S. Frankel Bankgeschaft, the_
last known address of which is Unter Den
Linden 57/8, Berlin, Germany, is a cor-
poration, partnership, association or
other business orgamzation, orgamzed
under the laws of Germany, and which
has or, since the effective date of Execu-~
tive Order 8389, as"amended, has had its*
principal place of business in Berlin, Ger-
many and is a national of a designated
enemy country (Germany)

2. That the persons whose names and
last known addresses are listed below*

Name and Address

Ellen Bollmann, Hoya /Weser, Germany.

Mrs. Louise Xruck also known as Tuise
Kruck, Oberstor 9, Gerlingen bel, Stuttgart,
Germany,

Gertrude Petersen, Strandweg 20, Blanken~
ese-Hamburg 24, Germany.

Gertrud Schwerdtfeger, Dusseldorferstrasse
49, Duisberg Am Rhein, Germany.

‘Walter Thoma, Frelburgerstr 18, Todtnau,
Germany.

are residents of Germany and nationals
of o designated enemy country (Ger-
many)

3. That Goro B. Kawano, whose last
known address 1s 1-435 Okusawa, Seta-
gaya, Ku, Tokyo, Japan, is a resident of
Japan and a national of a designated en-
emy, country (Japan),

4, That the property described as fol-
lows: One hundred twenty-three (123)
shares of no par value common capital
stock of Consolidated Edison Company of
New York, Inc., 4 Irving Place, New York.
3, New York, a corporation organized
under the laws of the State of New York,
evidenced by the certificates listed below,
registered m the names of the persons
listed below in the amounts appearing
opposite each name as follows:

Registered owner Certhig'cate 5‘;%22;
8. Frankel Bankgeschaft......- { }%g; %
Ellen Bollmann 955410 2
Mrs, Loulse Kruek.c.oeenemaaan2| A 401756 100
Miss Gertrud Schwerdtfeger_.. .. 505610 6
Walter Thoma. .o ooooaeceoeeooos 908367 10

together with”all declared and unpaid
dividends thereon,

is property within the United States
owned or controlled by, payable or de-
liverable to, held qn behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals-of a designated en-
emy country (Germany)

5. That the property described as fol-
lows: Five (6) shares of no par value
common capital stock of Consolidated
Edison Company of New York, Inc., 40
Irving Place, New York 3, New York, a
corporation organized under the laws of
the State of New York, evidenced by cer-

tificate numbered 436837, and registered—-

in the name of Goro B. Kawano, together
with all declared and unpaid dividends
thereon,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is
evidence of ownership or control by, the
aforesaid national of a designated enemy
country (Japan),

NOTICES

6. That the property described gs fol-
Jows: Eight (8) shares of .no par value
common capital stock of Southern Pa-
cific Company, 165 Broadway, New York
6, New York, evidenced by certificate
numbered ¥3562570, and registered in the
name of Miss Gertrud Schwerdtfeger, to-
gether with all declared and unpaid div-
idends thereon,

is property withuin the United States
owned or.controlled by, payable or de-
liverable to, held on behalf of or on ac-
count ‘of, or owmg to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany)

7. That the property described as fol-
lows:

a. Twenty (20) shares of $50.00 par
value preferred capital stock of Radio
Corporation of America, 60 Broad Street,
New York 4, New York, a corporation or~
gamized under the laws of the State of
Delaware, evidenced by certificate num-
bered 0544341, and registered in the
name of Walter Thoma, tegether with
all declared and unpaid dividends there-
on, and any and all rights of redemption
thereof.

b. Two (2) shares of $5.00 par value
common. sapital stock of Bendix Avia-
tion Corporation, 401 Bendix Drive,
South Bend, Indiana, evidenced by cer-
tificate numbered N0144176, and regis-
tered in the name of Walter Thoma, to-
gether with all declared and- unpaid
dividends thereon, and

c. Twenty (20) shares of $15.00 per

value capital stock of Socony~Vacuum-

0Oil Co., Inc., 26 Broadway, New York 4,
New York, a corporation organized un-
der the laws of the State of New York,
evidenced by certificate numbered NYC
102213, registered in the name of Walter
Thoma, together with all declared and
unpaid dividends thereon,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or qn
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaird national of a designated enemy
country (Germany)

8. That the property described as fol-
lows:

a. One (1) share of no par value com-
mon capital stock of The Lambert Com-
pany, 9 Rockefeller 'Plaza, New York 20,
New York, evidenced by certificate num-
bered 32764, registered in the name of
Miss Gertrude Petersen, and presently
in the custody of George W Welsh, 155
‘East 42nd Street, New York 17, New
York, together with all declared -and
unpaid dividends thereon,

b. Three (3) shares of $25.00 par value
capital stock of The Yale & Towne Manu-
facturing Co., Chrysler Bldg., 405 Lex-
ington Avenue, New York, New York, evi-~
denced by certificate numbered KF18214,
registered in the name of Gertrude Peter~
sen; and presently in the custody of
George W. Welsh, 155 East 42nd Street,
New York 17, New York, together with
all declared and unpaid dividends there-
on, and

c. Four (4) shares of no par value
common capital stock of Conselidated
Edison Company of New York, Inc., 40
Irving Place, New York 8, New York, &

-

corporation organized under the laws of
the State of New ¥York, evidented by
cértificates numberéd 319279 and 378569
for 3 and 1 shares, respectively, regls-
tered in the name of Miss Gertrude
Petersen, and presently in the custody
of George W. Welsh, 155 East 42nd Street,
New York 17, New York, together with
all declared and unpaid dividends there«
on,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ag-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesald national of a designated enemy
country (Germany),

and it is hereby dete¥mined:

9. That to the extent that the persong
named in subparagraphs 1 and 2 hereof
are not within a designated enemy couns-
try, the national interest of the United
States requires that such persons be
treated as nationals of a designated
enemy country (Germany)

10. That to the extent that the per-
son named in subparagraph 3 hereof is
not within a designated enemy country,
the national interest of the United
States requires that such person be
treated as @& national of a designated
enemy country (Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

Threre is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

+The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended,

Executed at Washington, D. C,, on
December 19, 1947,

For the Attorney General.

[sEAL] Davip L, BAZELON,
Assistant Attorney Generdl,
Director, Office of Alien Property.

[F. R. Doo, 48-544; Filed, Jan, 19, 1048y
8:60 a. m.]

[Vesting Order 10453}

RoLAND KOMMANDIT-GESELLSCHAFT
OsTHOFF & Co.

In re: Interests and rights created in
Roland Kommandit-Gesellschaft Ost-
hoff & Co. °

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and -Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Roland Eommandit-Gesell~
schaft Osthoff & Co. is a corporation,
partnership, assdciation or other busi-
ness organization, organized under the
laws of Germany and which has or, since
the effective date- of Executive Order
8389, as amended, has had its principal
place of business in Eessen, Germany,
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and 1s a national of a designated enemy
country (Germany)

2. That the property described as fol-
lows: All interests and rights, to the ex-
tent not heretofore vested by Vesting
Orders 733, as amended, 1766, as
amended, and,5308, created in Roland
Rommandit-Gesellschaft Osthoff & Co.
by virtue of an agreement, dated June 30,
1937, by and between Roland Kom-
mandit-Gesellschaft Osthoff & Co. and
American Felsol Company, Lorain, Ohio,

1s°property within the United States
owned or conirolled by, payable or de-
liverable to, héld on behalf of or on
account of, or owing fo, or which is evi-
dence of conirol or ownership by, the

FEDERAL REGISTER

aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires thaf such person be treated as
& national of a deslgnated enemy coun-
try (Germany)

All determinations and all action re-~
quired by law, including appropriate con-~
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property

285

described above, to bz held, used, ad-
ministered, liquidated, sold or otherwse
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
January 9, 1948.

For the Attorney General.

[sear] Davip L. Bazeron,
Assistant Attorney General,
Director, Office of Alien Property.
[P« R. Doc., 48-545; Filed, Jan. 19, 1948;
8:59 a. m.]
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